Publication for CE Projects (floodplain/wetlands)

E-P.3 - Notice Of Intent To Request Release Of Funds And Notice Of Decision Regarding Project To Be Located In (Or That Will Impact On) A Floodplain Or Wetlands

January 1, 2020
Name of Responsible Entity (RE) City of Mayberry
Address: 100 Broadway Rd.
City, State, Zip Code: Mayberry, Arizona 85555     

Telephone number of Preparer RE Agency 520-555-5555
REQUEST FOR RELEASE OF FUNDS

On or about January 9, 2020 the The City of Mayberry will submit a request to the Arizona Department of Housing (ADOH) for the release of CDBG funds under Title I  of the Housing and Community Development Act of 1974,  to undertake a project known as Hope Transitional Housing for the purpose of: Acquiring two parcels of land and constructing three buildings using approximately $300,000 in FY 2020 CDBG funds. Each building would consist of five units located between 3201 and 3401 W. Street. . 
Further, in order to comply with Executive Orders 11988 or 11990 and the Water Resources Council's Floodplain Management/Wetlands Protection Guidelines, the City of Mayberry hereby states that this Hope Transitional Housing lies within an identified floodplain or wetlands (or will impact on a floodplain or wetlands). However, the City of Mayberry  reached a decision that this is the only practicable alternative for this project.  Its decision is based on an evaluation of the following alternative(s):

A.Locate the Project Within the Floodplain

1.Locate the project between 3201 and 3401 W Street

This site meets the requirements of the city’s bond and does not displace residents.  The project also meets the community’s needs of 12 units.  However, the project as originally proposed would cause damage to the floodplain and its natural functions by paving areas and obstructing flood zones.  Additionally, constructing in a AE Zone would present challenges in building at a foot above the base flood elevation (BFE) and would endanger human life as well as local and federal investment.  The cost of elevation and maintaining flood insurance for the building in AE Zone are impracticable.  

2.Modify the project between 3201 and 3401 W Street

The proposal can be modified to include two, seven-unit buildings with one building moved completely out of special flood hazard areas and a second building partially in the A Zone but elevated in order to minimize adverse impacts to the floodplain, public safety, and public investment.  Any development in the unmarked A Zone requires that an expert, using FEMA approved standards, makes a determination and acquires an elevation certificate which states the necessary base flood elevation.

3.Locate the project at 3405 Dunder Road

The city proposed developing this site six years ago but met stiff resistance from the community.  Another site was then chosen for development.  Last year the site was again reviewed.  Stiff opposition again resurfaced.  The review also showed a storm-water runoff problem and a significant amount of special flood hazard areas.  These factors made the site prohibitively expensive for development.

4.Obtain a Letter of Map Amendment (LOMA) or Letter of Map Revision (LOMR)   

The city also considered applying for a LOMA but the elevation information certified by a Licensed Land Surveyor/Registered Professional Engineer indicated that the lowest adjacent grade (the lowest ground touching the structure) was not at or above the BFE.

A LOMR-F request was also considered but rejected due to a local policy forbidding fill in the floodplain due to the impact it may have on other property owners.

B.Locate the Project Outside of the Floodplain

1.Locate the project at the Mount Vernon Avenue site

The city had considered an alternative site at 1500 North Mount Vernon Avenue.  An engineering report concluded that the site had unstable soils and slopes as well as a significant amount of wetlands.  The cost of the mitigating measures for these environmental impacts, as well as endangered species habitat, made the site prohibitively expensive to develop.

2.Other sites considered

Other sites were also considered within the city limits.  All of the sites would have either displaced residents who were unwilling to sell or would have placed the project on sites encumbered by wetlands, steep slopes, soil contamination, or other more significant development constraints.  A market analysis was performed and concluded no other sites were feasible for development.

C.No Action or Alternative Actions that Serve the Same Purpose

A no action alternative was considered and rejected because of a recent city study that found the area in dire need of affordable housing.  It showed an increase in homeless families of 35% over the past three years with a concurrent increase in the number of families using homeless shelters more than once a year.  The current level of services and facilities in Mayberry does not equip the city to help the homeless seeking assistance. 

The emergency shelters currently housing families are for emergency use and not designed to meet the needs of homeless families with children.  They are intended only for overnight use and do not provide the stability required for a family to function or the specialized services to help bring about independent family living.

The proposed project would provide the housing needed along with space for supportive services with the goal of enabling the families to become independent within a 24 month period.  

 
The City of Mayberry will, however, ensure that this project will conform to all state and/or local floodplain or wetlands protection standards, and will take the following actions to mitigate the flood hazard/impact on wetlands and to restore and preserve natural and beneficial values: 1. Elevate buildings such that the finished floor is x feet above the elevation of A Zone  as indicated on FIRM Map Pane 16 of 70 no. 5301260026R;  2: Modify building structures in accordance with Section 44.44 of the Mayberry Floodplain Ordinance; and 3) require flood insurance for all proposed improvements.
The activities proposed are Categorically Excluded under HUD Regulations at 24 CFR Part 58 from National Environmental Policy Act requirements.  For owner occupied rehabilitation projects, pursuant to 24 CFR 58.15, a specific review of the following items will be conducted on each proposed structure to be rehabilitated prior to beginning construction, and mitigation or project denial will be implemented as necessary:  Historic Preservation, Airport Clearzones, Explosive and Flammable Operations, Toxic/Hazardous Materials, Contamination, Chemicals or Gasses; and Lead Based Paint.  An Environmental Review Record (ERR) that documents the environmental determinations for this project is on file at  the City of Mayberry, 100 Broadway Rd, Anytown, Arizona, 85555 and may be examined or copied weekdays 8 A.M. to 5 P.M.

PUBLIC COMMENTS

Any individual, group, or agency may submit written comments on the ERR to the City of Mayberry.  All comments received by January 8, 2020 will be considered by the City of Mayberry prior to authorizing submission of a request for release of funds.

ENVIRONMENTAL CERTIFICATION

The City of Mayberry certifies to ADOH that Jane Doe in her capacity as City Manager consents to accept the jurisdiction of the Federal Courts if an action is brought to enforce responsibilities in relation to the environmental review process and that these responsibilities have been satisfied.  ADOH’s approval of the certification satisfies its responsibilities under NEPA and related laws and authorities and allows the City of Mayberry to use Program funds.

OBJECTIONS TO RELEASE OF FUNDS

ADOH will consider objections to its release of funds and the City of Mayberry's certification received by January 25, 2020  or for a period of fifteen days following its actual receipt of the request (whichever is later) only if they are on one of the following bases: (a) the certification was not executed by the Certifying Officer of the City of Mayberry ;( b) the City of Mayberry has omitted a step or failed to make a decision or finding required by HUD regulations at 24 CFR Part 58; (c) the grant recipient or other participants in the project have committed funds or incurred costs not authorized by 24 CFR Part 58 before approval of a release of funds by ADOH; or (d) another Federal agency acting pursuant to 40 CFR Part 1504 has submitted a written finding that the project is unsatisfactory from the standpoint of environmental quality.  Objections must be prepared and submitted in accordance with the required procedures (24 CFR Part 58) and shall be addressed to ADOH at 1110 W. Washington, Suite 310, Phoenix, Arizona 85555. Potential objectors should contact the ADOH to verify the actual last day of the objection period.

Signature of Certifying Officer

Jane Doe, City Manager
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