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1. THE ENVIRONMENTAL REVIEW RECORD 
This handbook provides a tool for recipients (local governments, non-profits, CHDOs, contractors, 
owners and developers) to comply with the statutory and regulatory Environmental Review 
Record (ERR) requirements.  The Environmental Review Record will be referred to throughout this 
handbook as the "ERR." The ERR encompasses all forms, maps, correspondence, notes, studies, 
publications and related documents.  

It is important to begin the environmental review process as soon as possible after determining the 
scope and nature of the project. Recipients are encouraged to begin the ERR even before submitting 
an ADOH application for funding. The ADOH issued Notice of Funding Availability (NOFA) will 
indicate whether a completed ERR is required at the time of application to ADOH. 

No work may be started on a project and no construction contracts may be entered into until an 
ERR is completed and HUD or ADOH has provided a written Authority to Use Grant Funds.  If 
federal funds are involved in a project, neither federal nor non-federal funds may be expended or 
committed by contract (conditional or not) until the ERR is complete and HUD or ADOH has 
provided a written Authority to Use Grant Funds.  Only Exempt activities such as architecture, 
engineering and administration may be undertaken prior to the completion of the ERR.  

Execution of a land lease option or land purchase option agreement is allowable prior to the 
completion of the environmental review provided the actual purchase or lease is contingent upon 
completion of the ERR and receipt from ADOH or HUD of an Authority to Use Grant Funds.  The 
cost of the option must be a nominal portion of the purchase price.  

Costs for relocation may be incurred prior to receipt of an Authority to Use Grant provided the 
payment of relocation costs is required by 24 CFR Part 42 and the costs were incurred after a 
Recipient received a grant award letter from ADOH. The application must have included the 
relocation activity in the Recipient's projected range of activities and in the projected use of funds.  
Recipients who had committed or expended non-Federal funds to begin a project before receiving 
an authorization from ADOH or HUD may still be eligible to use HOME funds (only) on the 
project under the following circumstances:  

1. Recipients started the project without the intention of using Federal assistance (e.g., as 
evidenced by other anticipated funding, the original project budget, etc.) 

2. All work on the project ceases once an application for federal funds is made and an ERR is 
begun on all activities, i.e., acquisition, construction, etc.  ADOH or HUD provides 
authorization to proceed based on the completed ERR.  
Example:  A nonprofit housing developer uses its own funds to acquire land to construct 
four single-family affordable housing units.  Under normal circumstances this project could 
be sustained by using local funds, and the nonprofit had no intention of using HOME funds 
to assist any part of it.  However, unanticipated cost overruns occur related to site 
preparation work causing the project to go over budget.  The developer decides to seek 
HOME funds from the ADOH, stops all activity and contacts ADOH.  An ERR is completed, 
HOME funds are awarded and ADOH provides authorization to use HOME funds based on 
the results of the ERR. Work on the project recommences.  

More information regarding HUD ERR requirements and background information can be found at:  
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/review 
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1.1 Purpose of the Environmental Review  

There are four objectives of the ERR process: 

2. To comply with legal requirements  
3. To assist in project planning  
4. To determine if the proposed activity will have an impact on the environment 
5. To determine whether the environment will have an impact on the proposed activity 

The value of the environmental review is to identify: (1) the existence of negative impacts on a site 
(2) means to mitigate negative impacts and (3) alternatives to the project if needed. 

The ERR process will identify areas where project design and planning can be improved to mitigate 
such things as high noise levels, inadequate public safety, flooding problems, or the time 
constraints of archaeological finds.   

Successful completion of the ERR will result in the approval of recipient Documentation of 
Exemption or the issuance of a written “Authority to Use Grant Funds” by either ADOH or HUD.  

1.2 Legal Basis for the Environmental Review 

This handbook summarizes the following laws and regulations regarding the ERR. 

1. Title I of the Housing and Community Development Act of 1974 
2. Title II of the Cranston-Gonzalez National Affordable Housing Act of 1990 
3. HUD regulations at 24 CFR Part 58, Environmental Review Procedures for Recipients 

Assuming HUD Responsibilities 
4. National Environmental Policy Act of 1969 (NEPA), as amended  
5. Council on Environmental Quality (CEO) regulations, which implement NEPA and appear 

as 40 CFR Parts 1500 through 1508 
6. Various statutory and regulatory requirements such as those relating to the Environmental 

Protection Agency, the Advisory Council on Historic Preservation, and other HUD 
regulations 

7. U.S Department of Housing and Urban Development Notice CPD-01-11 

1.3 Two Level Government Review of ERR  

The ERR requires two levels of government review. The first level of government does the work to 
conduct the ERR for a project. After the ERR is conducted the decision to proceed with the project 
is handed over to the second level of government which provides the authority to proceed with the 
project based on the results of the ERR. First level reviewers are designated the Responsible Entity.  
Second level reviewers release funds through a written Authority to Use Grant Funds.   

Local government grant recipients are the Responsible Entity and are charged with doing the work 
of completing the ERR.  Once the ERR is complete the local government must obtain ADOH 
approval to proceed with a project. This is done by having the local government Certifying Officer 
submit to ADOH a Request for Release of Funds and Certification.  If the ERR is acceptable ADOH 
issues a written Authority to Use Grant funds after the required objection period has passed.   

If the grant is a HOME grant and the recipient is a non-profit organization, CHDO, contractor or 
builder, ADOH is the Responsible Entity, however the recipient is charged with doing the work of 
completing the ERR.  Once the ERR is complete the recipient sends the ERR to ADOH for approval. 
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If approved the ADOH Certifying Officer submits to HUD a Request for Release of Funds and 
Certification.  If the ERR is acceptable HUD issues a written Authority to Use Grant funds after the 
required objection period has passed.   

1.4 Designating a Certifying Officer or Compliance Officer 

1.4.1 Local Governments 
Local governments must designate a Certifying Officer who will be responsible for the ERR.  
The Certifying Officer is the Recipient's chief elected (Mayor or Board Chair) or 
administrative officer (Town or County Manager). The Certifying Officer signs all official 
certifications related to the ERR.  ERR forms can be prepared by staff other than the 
Certifying Officer and documents that are not official certifications may be signed by the 
person completing the form. The Certifying Officer represents the Recipient and is subject to 
the jurisdiction of the federal courts should there be a legal challenge.   

The Certifying Officer must review and comment on any Environmental Impact Statement 
(EIS) prepared for federally funded projects, which may have an impact on a governments 
community development program. If someone other than the chief elected official or 
administrative officer is identified as the Certifying Officer, ADOH will require 
documentation of approval or appointment by the Recipient's governing body. 

1.4.2 Non-Governmental Agencies 
For non-profit organization, CHDO, contractor or builder HOME recipients, ADOH’s 
Certifying Officer is responsible for the ERR, however the ERR forms and notices are 
completed by recipient’s Compliance Officer. The Compliance Officer is designated by the 
Board Chair or Executive Director of the recipient, will typically be a staff person with the 
expertise to complete the ERR forms, and will be responsible for ensuring ERR compliance.  

1.5 The ERR Process 

Depending upon the project, there are differing levels of ERR review that must be conducted. If, 
through the ERR, it is determined that no mitigation is required, a project may actually be 
“downgraded” and be subject to a less intensive review.   

The first step in the process is to determine the level of environmental review that is necessary.  

There are four types of Environmental Review.  These are defined in more detail in Section 3: 

1. Exempt 
2. Categorically Excluded 
3. Environmental Assessment 
4. Environmental Impact Statements * 

* Environmental Impact Statements require a different process as outlined in Section 
102(2)(C) of the National Environmental Policy Act of 1969  

The second step in the ERR process is to begin completing ERR forms as applicable.  The third step 
for non-exempt activities is to conduct consultations to determine the extent to which compliance 
with federal laws is necessary. The fourth step is to involve the general public by publishing 
notices. Categorically Excluded projects must publish a Notice of Intent to Request a Release of 
Funds (NOI/RROF).   Environmental Assessment activities must publish a combined Finding of No 
Significant Impact and Notice of Intent to Request a Release of Funds (FONSI/NOI/RROF).  Both 
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types of notices provide for a public comment period and a public objection period.  Both types of 
notices indicate the following:  

1. An ERR has been conducted by a Responsible Entity and it is available for review.   
2. Comments can be made to the Responsible Entity before it sends a RROF to ADOH or HUD. 

The public comment period is 7 days for Categorically Excluded projects and 15 days for 
Environmental Assessments. The Responsible Entity must extend the comment period to 30 
days for Environmental Assessments if there is considerable interest or controversy or if the 
project is without precedent. 

3. Once the RROF is received by ADOH or HUD the objection period begins. The objection 
period is 15 days following the receipt of the RROF by either ADOH or HUD. 

After the objection period has passed and absent grounds to deny the release of funds, ADOH or 
HUD will issue a written Authority to Use Grant Funds.  Once in possession of this document the 
recipient may begin work on the project.  

1.6 ADOH Technical Assistance 

ADOH is responsible for providing technical assistance to recipients in completing the ERR 
process. Recipients are encouraged to request one-on-one technical assistance from ADOH staff. 
ADOH Program Specialists will review ERR draft letters, publications, certifications and public 
responses upon request.  

1.7 Monitoring and Enforcement Actions 

HUD requires ADOH to regularly monitor recipients for compliance in all areas including the ERR 
process. This monitoring may include periodic review of the ERR file and an inspection of the 
project site to verify that ERR information is correct and enforcement actions have been 
implemented. 

ADOH will undertake enforcement actions if ERR violations are noted. These can include: 

1. Withholding funds until corrective actions are implemented;  
2. Disallowance of costs;  
3. Placement of restrictions on future grants. 

1.8 Access to and Retention of Records 

Original ERR documents must be maintained by the Recipient for a minimum of five years after 
grant close out. These documents must be available for review and inspection by ADOH staff, 
HUD, their delegated representatives, and the public.  

Since the purpose of the various notices is to inform the public that ERR files are available for 
public inspection, an incomplete ERR is a valid basis for an objection and withholding a Release of 
Funds. 
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2. BEGINNING THE ENVIRONMENTAL REVIEW PROCESS 
Recipients must carefully define the project or undertaking. A "project" can be a single activity or 
several aggregated activities. Time should be spend developing comprehensive project 
descriptions, maps, photos, prior studies and other items that relate to the proposed project. 

2.1 Project Aggregation 

The goal is to determine all of the potential and cumulative impacts of the project on the 
environment and vice versa. Thus, individual activities may need to be aggregated and the impact 
of reasonably foreseeable actions need to be assessed. Cumulative impacts can result from 
individually minor but collectively significant actions that may take place over a period of time. 
Further, both direct and indirect effects of an ADOH-funded project must be reviewed to include 
changes in land-use patterns, population density or growth that may result from even a small 
activity. 

A Recipient must group together and evaluate as a single project all individual activities, which are 
related either geographically or functionally. Aggregating activities allows the Recipient to 
consider the combined environmental effect of a project. . 

When a Recipient undertakes several activities in one area or proposes a multi-year, phased project, 
all activities and all phases of the project must be aggregated and evaluated for their cumulative 
effect. All prospective federal funding years must be indicated.  Thus, if a community proposes to 
pave certain streets in year one, and additional streets in years two and three, the initial ERR must 
evaluate the full extent of the paving project rather than just the first phase. If some of the 
components or activities are to be carried out by another entity, they should be included in the 
project. The final ADOH or HUD authorization to proceed covers all the activities/phases. If the 
scope of the project changes after the authorization is provided the ERR may have to be updated 
with new consultations and publications.  

Examples 

ADOH funds will be used to build a senior citizen center. A private non-profit will use HOME 
funds to build a new senior housing project contingent upon the completion of the center. The ERR 
should encompass the new housing project as well as the center.  

The Recipient will pave only one street with the current ADOH grant; however, it intends to pave 
all the streets in the LM section of the community during the next three years with either ADOH or 
local funds. The ERR should encompass the paving of all streets in the LM section rather than just 
the street to be paved with ADOH funds. 

2.2 Creating a Paper Record 

Each Recipient must create and maintain a distinct file documenting the environmental review 
undertaken for each project and should include all of the items identified in the applicable 
checklists contained in this Handbook. This file is designated the Environmental Review Record 
(ERR) and must be available for public review. The ADOH contract number(s) and project name 
must be labeled on each file. Recipients must use the forms and public notices provided on the 
Forms and Handbooks page of the ADOH website at: www.azhousing.gov. Samples of these forms 
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and notices are contained in this handbook. The ERR must document the impact of the entire 
project, not only the portion funded by ADOH. 

2.3 Source Documentation 

Each Environmental Review Record must contain source documentation for all determinations 
made. Below are some examples of acceptable types of source documentation. Each must be 
traceable and must establish a factual basis for the determination. 

2.3.1 On-Site or Field Observation 
An on-site visit may or may not involve any testing or measurements. Persons making observations 
of field conditions must have expertise in the area in which they are commenting. The date of the 
visit and the name and qualifications of the person making the visit must be documented. 

2.3.2 Personal Contact 
This is useful when the person contacted is an acceptable authority on the subject. Contact can be 
made by email, letter, telephone or personal visit. Documentation must include: the date of the 
contact; the person making the contact; the name, title and telephone number of the person 
contacted; an explanation as to why the person is an authority if such is not obvious (city engineer, 
professor of archeology); and a summary of the questions and responses. 

2.3.3 Resource Materials 
Detailed information can be found in comprehensive land use plans, maps, statistical surveys and 
studies. The materials must be current and have followed acceptable methodologies. If the actual 
materials are not included in the ERR, the citation should include enough information so that 
anyone reviewing the ERR can determine the relationship of the material to the project. The actual 
materials must be available for review upon request. 

A special study may be conducted for an individual factor (such as an archeological survey) and 
must be performed by a qualified person using acceptable methodologies. If a copy of the study is 
not included in the ERR, its location must be stated in the ERR and it must be made available upon 
request. 

2.3.4 Agency Review 
Replies from letters sent to agencies are excellent source documentation. Public agencies are 
charged with specific responsibility to provide the very review that is necessary to assess impact. If 
this source is cited, the person's qualifications must be included along with the name, position and 
date the review was made. 
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3. DETERMINING A PROJECT'S ENVIRONMENTAL STATUS 
Projects undertaken with federal funds are classified in one of the following four NEPA categories. 
The project classification is based on the nature of the project and/or the effect the project will have 
on the environment. Each category has different documentation and publication requirements.  

Key points and time frames for completion of the ERR are: 

1. Exempt - (no time constraints) 
2. Categorical Exclusion (CE) - (50 to 77 days)  
3. Environmental Assessment (EA) - (45 to 84 days) 
4. Environmental Impact Statement (EIS) – Contact ADOH  

Included in this section are examples of the four NEPA categories. Once the project's 
environmental status has been determined, the Recipient should refer to the appropriate section of 
this handbook for additional information specific to the category.  

Note that one activity may have components that can be classified differently, e.g. the architectural 
component of new rental housing will be exempt while the actual construction will be an EA. Thus 
a Recipient can procure the services of an engineer and spend funds for such services before the 
ERR on the housing construction is complete. In some cases the engineer may provide information 
to assist in completion of an ERR.   

Important Note: An ERR is valid for the funding years and amounts for which a community has published 
and been issued an Authority to Use Grant Funds. 

3.1 Exempt Activities 

EXEMPT projects require the least amount of documentation and preparation. Once a project is 
classified as Exempt, no further environmental review is necessary but documentation of the 
determination must be maintained in the ERR file. There are no publication requirements for an 
Exempt project or component of an activity.  

3.1.1 Examples of Exempt Projects 
a. Environmental studies for ADOH, HOME, or other federal projects 
b. Resource identification and development of plans and strategies, e.g., comprehensive or 

recreation plans 
c. Information and financial services 
d. Administration 
e. The payment of principal and interest on a Section 108 loan 
f. Engineering and design incurred for an eligible activity 
g. Inspection and testing of properties for hazards or defects 
h. Assistance activities for imminent threats to health and safety if the activities do not alter 

environmental conditions; and improvements are limited to protection, repair, or 
restoration actions necessary only to control or arrest the effects of imminent threats or 
physical deterioration. (Note that this is not equivalent to an Urgent Needs project and 
does not include rehab activities.) 
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i. Public services that will not have a physical impact or result in any physical changes, 
including but not limited to services concerned with employment, crime prevention, 
child care, health, drug abuse, education, counseling, energy conservation and welfare or 
recreational needs. 

j. The following Categorically Excluded activities are considered Exempt and do not 
require going through the Statutory Worksheet (Form E-4): 

1) Tenant-based rental assistance; 
2) Supportive services including, but not limited to, health care, housing services (such as 

housing counseling), permanent housing placement, short term payments for 
rent/mortgage/utility costs, inspections and tenant selection, and nutritional services; 

3) Operating costs including maintenance, security, operation, insurance, utilities, 
furnishings, equipment, supplies, staff training and recruitment, and other incidental 
costs; 

4) Equipment necessary to the operation of a service such as a fire truck, ambulance, 
transportation services, etc.; 

5) Economic development activities including but not limited to, equipment purchase, 
inventory financing, interest subsidy, operating expenses and similar costs not 
associated with construction or expansion of existing operations; 

3.2 Categorically Excluded (CE) Activities 

Projects classified as CATEGORICALLY EXCLUDED require a greater amount of documentation 
than a project classified as EXEMPT and the ERR process may take 50 - 77 days to complete. Form 
E-3 is designed to assist a Recipient with determining whether an activity is a CE or an EA.  

3.2.1 Examples of Categorically Excluded (CE) Projects 
a. Removal of architectural barriers 
b. Rehabilitation of one to four single family units when the density is not increased beyond 

4 units per site, the land use is not changed and, if the building is located in a floodplain 
or in a wetland, the footprint of the building is not increased. 

c. Rehabilitation of non-residential structures including commercial, industrial and public 
buildings when the facilities and improvements are in place and will not be changed in 
size or capacity by more than 20% and the activity does not involve a change in land use. 

d. Acquisition/rehabilitation of multi-family if no change in land use from non-residential 
to residential, the density is not increased beyond 20%, the footprint of the building is not 
increased in a floodplain, and the estimated cost of the rehab does not exceed 75% of the 
total estimated cost of replacement value after rehab 

e. New construction, development, demolition, acquisition, disposition or refinancing 
where there is a maximum of 4 units on any one site. The units can be four one-unit 
buildings or one four–unit building or any combination in between. 

f. New construction, development, demolition, acquisition, disposition or refinancing of 
five or more units developed on scattered sites when the sites are more than 2,000 feet 
apart and there are not more than four housing units in any one site.   

g. Replacement of water/sewer lines*  
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h. Rehabilitation of a social service, community center, health clinic, recreational center or 
senior center * 

i. Street repaving *  
j. Reconstruction of curbs and sidewalks * 
k. Reconstruction of a drainage/flood control system * 
l. Acquisition, leasing, equity loan, or disposition of an existing structure or acquisition of 

vacant land provided that the structure or land acquired or disposed of will be retained 
for the same use. 
* When facilities and improvements are in place and will be retained in the same use 
without change in size or capacity of more than 20%. 

3.2.2 Downgrading CE Projects 
Some Categorically Excluded activities may be downgraded to Exempt.  A Form E-4 must be 
completed and if the results are all "A's," the project may be considered Exempt. 

3.3 Environmental Assessment (EA) ACTIVITIES 

A project classified as an ENVIRONMENTAL ASSESSMENT (EA) requires a significant amount of 
documentation and the ERR process will take 45 - 84 days to complete. Any project that is not 
categorized as Exempt or Categorically Excluded will require an Environmental Assessment. In 
general, projects that require an EA are those that involve new construction, changes in land use, 
and major reconstruction or expansion of existing facilities (generally above a 20% increase). At the 
conclusion of the EA process, the Recipient may determine that the project requires an 
Environmental Impact Statement (EIS). If it is evident before preparing an EA that an EIS is 
required, the Recipient should contact ADOH. 

3.3.1 Examples of Environmental Assessment Projects 
a. Construction of new housing beyond four units 
b. Construction of new social service, community, or senior center or health clinic 
c. Construction of a new fire station or library 
d. Construction of a new water or wastewater system including new water wells, storage 

facilities, treatment plants and transmission lines 
e. Water or sewer line extensions (vs. replacements) and new hook-ups/tie-ins 
f. Construction of new drainage or flood control facilities 
g. Construction of new streets or substantial reconstruction to include widening by 20% or 

more 
h. Construction of new industrial or commercial facilities or significant expansions of such 

(even if the actual construction or expansion is privately financed and ADOH funds are 
used only for equipment purchase or design/engineering costs) 

i. Land acquisition or demolition if there is a change in land use 
 

3.3.2 Re-evaluation of an EA 
A re-evaluation of an ERR can only be accomplished with Environmental Assessments.  
Changes to a project may require the Responsible Entity to conduct a Re-evaluation of the 
EA.  If the recipient is not the Responsible Entity, the recipient must notify the Responsible 
Entity of the project changes.  The purpose of a re-evaluation is to determine if the findings in 

ARIZONA DEPARTMENT OF HOUSING 9 



Environmental Review Record (ERR) Handbook        Revised 4-9-2015 

the original EA are still valid and if a new EA or an EIS needs to be conducted. If the original 
findings are still valid, the EA will only have to be amended with the new information. If the 
original findings are not still valid, a new Environmental Review will have to be conducted.  

A Responsible Entity must re-evaluate its environmental findings using form E-14 to 
determine if the original findings are still valid when any of the following conditions apply: 

a. It makes a substantial change in the nature, magnitude or extent of the project, including 
adding new activities not anticipated in the original scope of the project and its cost 
estimate. 

b. There are new circumstances and/or environmental conditions which may affect the 
project or have a bearing on its impact, such as concealed or unexpected conditions 
discovered during the implementation of the project or activity which is proposed to be 
continued. 

c. The Recipient selects an alternative not considered in the original Environmental 
Assessment or Categorical Exclusion. 

3.4 Environmental Impact Statement (EIS) 

Based on the dollar amount of most contracts, an Environmental Impact Statement (EIS) is rarely 
required for ADOH CDBG and HOME funded projects. Examples of projects that may require an 
EIS include: 

1. A site for a hospital or nursing home containing 2,500 or more beds 
2. Removal, demolition, conversion or substantial rehabilitation of 2,500 or more existing 

housing units 
3. A project providing additional water or sewer capacity to support 2,500 or more additional 

housing units 

NOTE: If, after completion of an EA, a Recipient determines that the thresholds shown above are 
the sole reason for an Environmental Impact Statement, it may prepare a Finding of No Significant 
Impact and make it available for public review for at least 30 days before making a final decision as 
to whether to prepare an EIS. 

3.5 Housing Rehabilitation (HR) 

3.5.1 Owner Occupied Housing Rehabilitation  
Most owner-occupied housing rehabilitation activities are Categorically Excluded (if no 
change in the land use, the density does not increase beyond 4 units or the footprint of the 
building is not increased in a floodplain). Categorically Excluded rehabilitation projects must 
use the Rehabilitation Environmental Review (RER). Non-Categorically Excluded 
rehabilitation projects require an Environmental Assessment.  For Housing Reconstruction 
projects a different process must be followed. Please see Section 7, Paragraph 7.4.  

3.5.2 Multi-Family Housing Rehabilitation  
Multi-Family Housing Rehabilitation may be Categorically Excluded if unit density is not 
increased more than 20%, the project does not involve changes in land use from residential to 
non-residential, and the estimated cost of rehab is less than 75% of the total cost of 
replacement  Multi-Family Housing Rehabilitation projects that do not meet this criteria 
require and Environmental Assessment. 
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4. EXEMPT PROJECTS 
By using the checklist that appears in Section 12, the Recipient will ensure that the ERR contains the 
correct forms and proper documentation.  

4.1 Exempt Projects 

This would include projects that are automatically exempt per 24 CFR Part 58.34 and categorically 
excluded projects considered exempt per 24 CFR Part 58.35(b). Please refer to ERR Handbook 
section 3.3.1.j for further information on projects that are categorically excluded considered exempt. 

4.1.1 Required Forms 
E-CO Certifying Officer or E-CO.1 Compliance Officer Designation 
E-1 Project Narrative 
E-2 Documentation of Exemption 
E-3 Level of Environmental Review Form 
E-3.1 Determination Form 

NOTE: Forms should be completed and provided to ADOH only if the entire project is 
Exempt. If only a component of a project is exempt (e.g. engineering, administration, 
appraisal) no forms are necessary for that component. 

4.1.2 Publications/Notices 
No publications are required and no RROF need be submitted ADOH does not issue an 
Authority to Use Grant Funds for automatically exempt components of an activity or for 
Administration activities, only for the activity itself. The ERR process is complete when 
ADOH notifies Recipient that E-2 is approved.   

4.1.3 Approximate Timeline 
When a project is determined to be Automatically Exempt, the only time involved is that to 
complete forms E-CO, E-1, E-2, E-3 and E-3.1. 
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5. CATEGORICALLY EXCLUDED (CE) PROJECTS 
By using the checklist that appears in Section 12, the Recipient will ensure that the ERR contains the 
correct forms and proper documentation. 

5.1 Required Forms 

E-CO Certifying Officer or E-CO.1 Compliance Officer Designation  
E-1 Project Narrative 
E-3 Level of Environmental Review  
E-3.1 Determination Form 
E-4 Statutory Checklist (If no mitigation or violation was identified from consultations related to 
the Statutory Checklist (Form E-4) and all boxes checked A, the activity can be downgraded to 
Exempt).  If the project is downgraded to exempt, refer to Section 5.2 for guidance. 
E-8 Notice of Intent to Clear Land (if applicable) 
E-9 Administrative Record (if applicable) 
E-DD Date Determination Form for Categorically Excluded and RER 
E-10 Letters as required by form E-4 
E-12 Request for Release of Funds and Certification 
E-13 Authority to Use Grant Funds (issued by ADOH or HUD) 
E-P.1 Floodplains/Wetlands Notice (if applicable) 
E-P.2 Notice of Intent to Request Release of Funds (NOI/RROF); OR 
E-P.3 NOI/RROF and Notice of Decision Regarding Project to be Located in Floodplain or 
Wetlands 
 

5.2 Categorically Excluded Projects Downgraded to Exempt 

A project can be downgraded from Categorically Excluded to Exempt if there are no circumstances 
that require compliance with federal laws. This is the case if all boxes in Form E-4 are checked in 
the “A” column. By using the checklist that appears in Section 12, the Recipient will ensure that the 
ERR contains the correct forms and proper documentation.  

5.2.1 Required Forms 
E-CO Certifying Officer or E-CO.1 Compliance Officer Designation 
E-1 Project Narrative 
E-2 Documentation of Exemption 
E-3 Level of Environmental Review 
E-3.1 Determination Form 
E-4 Statutory Checklist 
E-10 Letters as required by form E-4 
 
5.2.2 Publications/Notices 
No publications are required and no Request for Release of Funds form E-12 need be submitted. 
However, the Recipient must submit forms E-CO through E-10 to ADOH who will review the 
documentation and notify the Recipient when the ERR is approved. No Authority to Use Grant 
Funds (E-13) is issued.  
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5.3 Publications/Notices 

5.3.1 Floodplain/Wetlands Notice  
Before the publication process begins, determine if the project is located in, or will impact on, 
a 100-year floodplain or a wetland. If yes, the Recipient must first publish the 
Floodplain/Wetland Notice (E-P.1) in a local newspaper. 

5.3.2 Newspaper Publication NOI/RROF 
A Notice of Intent to Request Release of Funds (NOI/RROF, form E-P.2 or E-P.3) must be 
published at least once in a general circulation newspaper. When a regularly published local 
newspaper does not serve the jurisdiction, it must be published in a regional or state 
newspaper and prominently displayed at the local post office, its substations, and other 
public buildings. The publication informs the general public of the following:  

a. A detailed description of the project scope (i.e., number of units, lineal feet of streets, etc), 
the location or target area in which project activities will be undertaken, estimated 
funding amounts from all sources , identify fiscal years for all projected funding 

b. An ERR has been conducted by a Responsible Entity and it is available for review.   
c. Comments can be made to the Responsible Entity before it requests a release of funds 

from ADOH or HUD. The comment period is seven (7) days.  
d. Objections can be made to ADOH or HUD regarding the release of funds. The objection 

period is 15 days following the receipt of the Request for Release of Funds by either 
ADOH or HUD. 

e. Comments must be taken into consideration by the Responsible Entity prior to 
submitting a Request for Release of Funds and Certification to ADOH or HUD.  The day 
ADOH or HUD receives the Request for Release of Funds and Certification is the day the 
15-day objection period begins. The two periods do not run concurrently. Funds cannot 
be released until 15 days after ADOH or HUD receives this notice OR the end of the 
objection period stated in the NOI/RROF, whichever is later. Comment periods are 
counted in calendar days and begin one day after the day of publication.  

 

5.4 Approximate Timeline   

Day 1 Complete E-CO Certifying Officer/Compliance Officer Designation Form, Project 
Narrative (E-1), Determination Form (E-3), Level of Environmental Review (E-3.1), Mail 
letters to agencies for comments (E-4 and E-10).  Allow 35 days for response time.  If project is 
located in a floodplain or wetland, publish Floodplains/Wetlands Notice (E-P.1) 

Day 16 Final day for receiving comments on Floodplain/Wetlands Notice (EP-1) 

Day 36 Final day for receiving responses to E-10 letters. If you have not received a response, 
follow up may be required. If letters were mailed certified and you have evidence letters 
were received (signed certified mail cards), no follow up is required. If you have not mailed 
letters certified or do not have evidence letters were received, you must document follow up 
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attempts to acquire a response. Documented phone calls and e-mails are acceptable forms of 
follow-up.  

Day 37 Complete Statutory Checklist (E-4).  If all boxes checked A, the activity can be 
downgraded to exempt, therefore publication (E-P.2 or E-P.3) and RROF (E-12) are not 
necessary. Sign and submit to ADOH the Documentation of Exemption Form (E-2) . If project 
not downgraded to exempt mail completed ERR including draft E-P.2 or E-P.3 to ADOH for 
review.  

Day 40 ADOH receives and reviews ERR packet (allow 10 working days) 

Day 50 If downgraded to Exempt, ERR process is complete when ADOH notifies Recipient 
that E-2 is approved. If not downgraded to Exempt ADOH notifies Recipient if publication is 
accurate. 

Day 51 Publish approved publication (Form E-P.2 or E-P.3) and mail a copy of the notice to 
the U.S. EPA and any other known interested parties and individuals. Lead time for 
publication dates of local newspapers must be taken into consideration when developing a 
timeline 

Day 59 Local review/comment period ends (seven (7) days) 

Day 60 A RROF & Certification (E-12) with original signature; copy of Notice (E-P.2 or E-P.3) 
as published; and affidavit of publication is sent to ADOH. (These items should be sent as 
soon as possible after the local comment period ends. Before issuing an Authority to Use 
Grant Funds, ADOH or HUD is required to wait 15 days from receipt of the RROF or until 
the day after the objection period, whichever is longer.) 

Day 61 Begins 15-day period for objections to be submitted to ADOH or HUD 

Day 76 Objection period ends 

Day 77 ADOH or HUD prepares and mails Authority to Use Grant Funds (E-13) 
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6. ENVIRONMENTAL ASSESSMENT (EA) PROJECTS 
By using the checklist that appears in Section 12, the Recipient will ensure that the ERR contains the 
correct forms and proper documentation.  

NOTE:  The Environmental Review Record forms must never be executed, dated and submitted 
to ADOH until after the 35 day response time associated with the completion of the Statutory 
Checklist has expired in order to prove everyone was given the proper time to respond to the 
Recipient.   

6.1 Required Forms 

E-CO Certifying Officer Designation or E-CO.1 Compliance Officer Designation  
E-1 Project Narrative 
E-3 Environmental Review Determination Form 
E-3.1 Level of Environmental Review 
E-8 Notice of Intent to Clear Land (if applicable) 
E-9 Administrative Record (if applicable) 
E-10 Letters as required by form E-11 
E-11 Environmental Assessment Checklist 
E-12 Request for Release of Funds and Certification 
E-13 Authority to Use Grant Funds (issued by ADOH or HUD) 
E-DD.1 Date Determination Form for Environmental Assessment 
E-P.1 Floodplains/Wetlands Notice (if applicable) 
E-P.4 Concurrent Notice of FONSI & Intent to Request Release of Funds; OR 
E-P.5 Concurrent Notice of FONSI, Intent to Request Release of Funds, and Decision Regarding 

Project Located in Floodplain/Wetlands 

6.2 Publications/Notices 

6.2.1 Floodplain/Wetlands Notice 
Before the publication process begins, determine if the project is located in or will impact on a 
100-year floodplain or a wetland. If yes, the Recipient must first publish the 
Floodplain/Wetland Notice (E-P.1) in a local newspaper. 

6.2.2 Concurrent Notice: FONSI & NOI/RROF 
The Concurrent Notice (combined Finding of No Significant Impact and Notice of Intent to 
Request Release of Funds, form E-P.4 or E-P.5) must be published at least once in a general 
circulation newspaper. When a regularly published local newspaper does not serve the 
jurisdiction, it must be published in a regional or state newspaper and prominently displayed 
at the local post office, its substations, and other public buildings.  

The publication informs the general public of the following.  

a. An ERR has been conducted by a Responsible Entity and it is available for review.   
b. Comments can be made to the Responsible Entity before it requests a release of funds 

from ADOH or HUD. The comment period is fifteen (15) days.  The Responsible Entity 
must extend the comment period to 30 days if there is considerable interest or 
controversy or if the project is without precedent. 
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c. Objections can be made to ADOH or HUD regarding the release of funds. The objection 
period is 15 days following the receipt of the Request for Release of Funds by either 
ADOH or HUD. Comments must be taken into consideration by the Responsible Entity 
prior to submitting a Request for Release of Funds and Certification to ADOH or HUD.  
The day ADOH or HUD receive the Request for Release of Funds and Certification is the 
day the 15-day objection period begins. The two periods do not run concurrently. Funds 
cannot be released until 15 days after ADOH or HUD receives this notice OR the end of 
the objection period stated in the NOI/RROF, whichever is later. Comment periods are 
counted in calendar days and begin one day after the day of publication. 

 

6.3 Approximate Timeline 

Day 1 Complete (E-CO) Certifying Officer or E-CO.1 Compliance Officer Designation Form, 
Project Narrative (E-1), Determination Form (E-3), Level of Environmental Review (E-3.1), 
Mail letters (E-10) to agencies for comments in order to prepare the E-11. Allow 35 days for 
response time. If project located in a floodplain or wetland, publish Floodplains/Wetlands 
Notice (E-P.1) 

Day 16 Final day for receiving comments on Floodplain/Wetlands Notice (EP-1) 

Day 36 Final day for receiving responses to E-10 letters 

Day 37 Complete the Environmental Assessment Checklist (E-11). Finalize paperwork for 
ERR and mail copy of completed ERR forms, responses, and draft Concurrent Notice (E-P.4 
or E-P.5) to ADOH for review 

Day 40 ADOH receives and reviews ERR information (allow 10 working days) 

Day 50 ADOH staff notifies Recipient if forms are complete and publication is accurate 

Day 51 Publish approved publication (Form E-P.4 or E-P.5) and mail a copy of the notice to 
the U.S. EPA and any other known interested parties and individuals. Lead time for 
publication dates of local newspapers must be taken into consideration when developing a 
timeline. 

Day 66 Local review/comment period ends (15 days) 

Day 67 A RROF & Certification (E-12) with original signature; copy of Notice (E-P.4 or E-P.5) 
as published; and affidavit of publication is sent to ADOH. (These items should be sent as 
soon as possible after the local comment period ends. Before issuing an Authority to Use 
Grant Funds, ADOH or HUD is required to wait 15 days from receipt of the RROF or until 
the day after the objection period, whichever is longer.) 

Day 68 ADOH or HUD receives RROF & Certification, etc. and this begins the 15-day period 
for the public to submit objections to ADOH. 

Day 83 Objection period ends. 

Day 84 ADOH or HUD prepares and mails Authority to Use Grant Funds (E-13). 
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6.4 Environmental Assessment Finding 

At the culmination of the Environmental Assessment process, which is documented by completing 
form E-11, the Recipient must make either a Finding of No Significant Impact (FONSI) or a Finding 
of Significant Impact, in which the project is deemed to be an action that may affect the quality of 
the human environment. If the environmental review results in a Finding of Significant Impact, 
contact ADOH for further instructions regarding the preparation of an Environmental Impact 
Statement (EIS). 

Reasons supporting a Finding of No Significant Impact (FONSI) and a decision not to prepare an 
Environmental Impact Statement (EIS) will vary with the nature of the project, and when and how 
it will be implemented. Recipients must ensure that the reasons stated on form E-11 and in the 
Finding of No Significant Impact/Concurrent Notice (E-P.4/5) accurately reflect the results of the 
local decision making process, and are fully supported by documentation in the ERR. Listed below 
are possible reasons to support a Finding of No Significant Impact:  

1. This proposed project will cause some increase in noise, dust or other nuisance levels during 
[demolition/construction or rehabilitation]; however, such a disturbance(s) will be temporary 
and will cease upon the completion of the activities which cause them. 

2. The proposed project will not affect any known local, state or national historic, architectural 
or archaeological resource presently listed or potentially eligible for listing in the National 
Register of Historic Places or in any state or local Registry. 

3. The project to be undertaken will not affect or be affected by a 100-year floodplain or a 
wetland. 

4. There will be no negative impacts on the physical or socioeconomic environment as a result 
of this proposed project. 

The Recipient must consult with relevant state and federal agencies, abide by regulations 
applicable to the project, and take other actions as required under federal laws. Again, all actions 
should be documented and made a part of the Environmental Review Record. 

6.5  Re-evaluation of an EA 

A re-evaluation of an ERR can only be accomplished with Environmental Assessments.  
Changes to a project may require the Responsible Entity to conduct a Re-evaluation of the 
EA.  If the recipient is not the Responsible Entity, the recipient must notify the Responsible 
Entity of the project changes.  The purpose of a re-evaluation is to determine if the findings in 
the original EA are still valid and if a new EA or an EIS needs to be conducted. If the original 
findings are still valid, the EA will only have to be amended with the new information. If the 
original findings are not still valid, a new Environmental Review will have to be conducted.  

A Responsible Entity must re-evaluate its environmental findings using form E-14 to 
determine if the original findings are still valid when any of the following conditions apply: 

a. It makes a substantial change in the nature, magnitude or extent of the project, including 
adding new activities not anticipated in the original scope of the project and its cost 
estimate. 

b. There are new circumstances and/or environmental conditions which may affect the 
project or have a bearing on its impact, such as concealed or unexpected conditions 
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discovered during the implementation of the project or activity which is proposed to be 
continued. 

c. The Recipient selects an alternative not considered in the original Environmental 
Assessment or Categorical Exclusion. 

 

6.5.2 Required Forms for a Re-evaluation 
 

E-CO     Certifying Officer Designation or E-CO.1 Compliance Officer Designation 
E-1 Project Narrative: A copy of the original 
E-11 Environmental Assessment Checklist: A copy of the original 
E-13 Authority to Use Grant Funds: A copy of the original 
E-14 Re-evaluation of ERR: signed original 
 
An ERR is valid for the funding years and amounts for which a community has published 
and been issued an Authority to Use Grant Funds.   

PLEASE NOTE: If the Re-evaluation is for an approved Environmental Review with an E-13 
Authority to Use Grant Funds issued prior to October 2014 you will need to submit a copy of 
the original E-4 Statutory Worksheet in addition to the above required forms with your Re-
evaluation request. 
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7. HOUSING REHABILITATION PROJECTS 
Most owner-occupied housing rehabilitation activities are Categorically Excluded (if density not 
increased beyond 4 units, no change in the land use and the footprint of the building is not 
increased in a floodplain).  Categorically Excluded rehabilitation projects must use the 
Rehabilitation Environmental Review (RER) outlined in this Section. Non-Categorically Excluded 
rehabilitation projects require an Environmental Assessment. For purposes of Environmental 
Review, reconstruction of owner occupied single family units including mobile or manufactured 
home replacement is considered new construction. For further guidance on reconstruction projects, 
please see Section 7.4. 

The RER requires the completion of an E-HR.1 followed by a publication of a Notice of Intent to 
Request a Release of Funds.  After an Authority to use Grant Funds is provided by HUD or ADOH, 
an Appendix A (E-HR.2) is to be completed for each project site. An 8 step process is required (E-9) 
for rehabilitation projects located in a floodplain with construction costing more than 50% of the 
before rehabilitation value of the structure.  

By using the checklist that appears in Section 12, the Recipient will ensure that the ERR contains the 
correct forms and proper documentation.  

PLEASE NOTE: ADOH has received a concurrence from SHPO dated June 10, 2013 that Pre-1974 
Mobile Homes that will undergo housing rehabilitation or replacement do not require SHPO 
consultation. A Copy of this concurrence (Form E-10a.3) can be found in Chapter 14 of this 
handbook. 

7.1 Required Forms for RER 

E-CO Certifying Officer Designation or E-CO.1 Compliance Officer Designation  
E-1 Project Narrative 
E-3 Level of Environmental Review  
E-HR.1 Rehabilitation Environmental Review 
E-9 Administrative Record (if the project is located in a floodplain/wetlands) 
E-12 Request for Release of Funds and Certification 
E-13 Authority to Use Grant Funds (issued by ADOH or HUD) 
E-DD Date Determination Form 
E-P.1 Floodplains/Wetlands Notice (if applicable) 
E-P.6 Notice of Intent to Request Release of Funds (NOI/RROF); OR 
E-P.3 NOI/RROF and Notice of Decision Regarding Project to be Located in Floodplain or 

Wetlands 
E-HR.2 Appendix A. 
Once an E-13 has been issued an E-HR.2 Appendix A is required to be completed for each 
individual housing unit.  

7.2 Publications/Notices 

7.2.1 Floodplain/Wetlands Notice 
Before the publication process begins, determine if the project is located in or will impact on a 
100-year floodplain or a wetland (see Section 8). If yes, the Recipient must first publish the 
Floodplain/Wetland Notice (E-P.1) in a local newspaper. 
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7.2.2 Newspaper Publication NOI/RROF 
A Notice of Intent to Request Release of Funds (NOI/RROF, form E-P.6 or E-P.3) must be 
published at least once in a general circulation newspaper. When a regularly published local 
newspaper does not serve the jurisdiction, it must be published in a regional or state 
newspaper and prominently displayed at the local post office, its substations, and other 
public buildings. The publication informs the general public of the following.  

a. An ERR has been conducted by a Responsible Entity and it is available for review.   
b. Comments can be made to the Responsible Entity before it requests a release of funds 

from ADOH or HUD. The comment period is seven (7) days.  
c. Objections can be made to ADOH or HUD regarding the release of funds. The objection 

period is 15 days following the receipt of the Request for Release of Funds by either 
ADOH or HUD. 

Comments must be taken into consideration by the Responsible Entity prior to submitting a 
Request for Release of Funds and Certification to ADOH or HUD.  The day ADOH or HUD 
receive the Request for Release of Funds and Certification is the day the 15-day objection 
period begins. The two periods do not run concurrently. Funds cannot be released until 15 
days after ADOH or HUD receives this notice OR the end of the objection period stated in the 
NOI/RROF, whichever is later. Comment periods are counted in calendar days and begin one 
day after the day of publication. 

7.3 Approximate Timeline 

Day 1 Complete (E-CO) Certifying Officer or E-CO.1 Compliance Officer Designation Form 
Complete, Project Narrative (E-1) and Determination Form (E-3). If project located in a 
floodplain or wetland, publish Floodplains/Wetlands Notice (E-P.1) 

Day 2 Complete the Rehabilitation Environmental Review (E-HR.1) 

Day 16 Final day for receiving comments on Floodplain/Wetlands Notice, if applicable.  

Day 17 Complete the Administrative Record if applicable (E-9) 

Day 18 Mail copy of completed ERR forms and draft E-P.6 or E-P.3 to ADOH for review and 
approval. 

Day 21 ADOH receives and reviews ERR packet (allow 10 working days) 

Day 31 ADOH notifies Recipient if draft publication is accurate. 

Day 32 Recipient or ADOH publishes approved publication (E-P.6 or E-P.3). Lead time for 
publication dates of local newspapers must be taken into consideration when developing a 
timeline.  

Day 40 Local review/comment period ends. (7 days) 

Day 41 A RROF & Certification (E-12) with original signature; copy of Notice (E-P.6 or E-P.3) 
as published; and affidavit of publication is sent to ADOH. (These items should be sent as 
soon as possible after the local comment period ends. Before issuing an Authority to Use 
Grant Funds, ADOH or HUD is required to wait 15 days from receipt of the RROF or until 
the day after the objection period, whichever is longer.) 
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Day 42 Begins 15-day period for objections to be submitted to ADOH or HUD 

Day 57 Objection period ends 

Day 58 ADOH or HUD prepares and mails Authority to Use Grant Funds (E-13) 

Appendix A must be completed before obligating funds for any individual HR home or building. 

7.4 Reconstruction  

Although reconstruction of single family units including mobile or manufactured housing replacement is 
eligible to receive federal HOME or CDBG assistance as housing rehabilitation projects, Environmental 
Review regulations treat reconstruction as a new construction activity and a different process for 
environmental clearance must be followed. Most reconstruction activities are Categorically Excluded. 
Reconstruction activities that increase density beyond 4 units, change land use or increase the footprint of 
the building into a floodplain will require an Environmental Assessment.  

7.4.1 Combination Programs  
If your program consists of both rehabilitation and reconstruction of single family units including 
mobile or manufactured housing replacement, you will follow the process for tiered environmental 
clearance outlined in Sections 7.1 through 7.3 above. Once units for reconstruction are identified 
you will need to complete the following forms for each individual reconstruction unit: 

E-1    Project Narrative 
E-2 Documentation of Exemption ** 
E-3    Level of Environmental Review (under CE, check box for “an individual action up to 4 units” 
E-3.1 Determination Form 
E-4a Statutory Worksheet - Reconstruction (do not complete E-HR.2 Appendix A for reconstruct 
unit) 

In most cases, through completion of the E-4a you will be able to downgrade the reconstruction to 
Exempt and no E-13 Authority to Use Grant Funds will be necessary.  
 

7.4.2 Reconstruction Only Programs 
If your housing rehabilitation program consists entirely (100%) of reconstruction of owner occupied 
single family units including mobile or manufactured housing replacement you will not be able to 
follow the tiered review for Housing Rehabilitation and must complete a Categorically Excluded 
environmental review specific to reconstruction only.  

7.4.3 Required Forms (as applicable) for Reconstruction Only Programs  
 

E-CO Certifying Officer Designation or E-CO.1 Compliance Officer Designation  
E-1 Project Narrative 
E-2 Documentation of Exemption ** 
E-3 Level of Environmental Review  
E-3.1 Determination Form 
E-4a       Statutory Worksheet for Reconstruction (one for each unit to be assisted in program) 
E-9 Administrative Record (if any units in the project are located in a floodplain/wetlands) 
E-12 Request for Release of Funds and Certification 
E-13 Authority to Use Grant Funds (issued by ADOH or HUD) 
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E-DD Date Determination Form 
E-P.1 Floodplains/Wetlands Notice (if applicable) 
E-P.6 Notice of Intent to Request Release of Funds (NOI/RROF); OR 
E-P.3 NOI/RROF and Notice of Decision Regarding Project to be Located in 

Floodplain/Wetlands. 
 

The timeline for completion of this type of environmental review will be similar to the one found at 
Section 5.4 for Categorically Excluded projects. 

 

** The E-2 will be required only if through the consultation process followed on the E-4a, the 
project can downgrade to Exempt (all box “A’s” checked, no mitigation required, no further 
consultation required). 
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8. PROJECTS LOCATED IN FLOODPLAINS OR WETLANDS 
Executive Orders 11988 and 11990 "... assure that Federal programs avoid adverse impacts on 
wetlands and floodplains; minimize destruction, loss or degradation of wetlands; preserve and 
enhance the natural and beneficial values of wetlands; reduce risk of flood loss; minimize the 
impact of floods on human safety, health, and welfare; and to the extent possible, restore the 
natural and beneficial values served by floodplains." The Water Resources Council implementation 
guidelines provide for: 

1. Early information to the public if a project will be located in a floodplain or wetlands and/or 
will indirectly affect a floodplain or wetlands;  

2. A clear decision making process to include a review of all practicable alternatives; and 
3. Notification to the public of the final decision regarding the project. (The guidelines are not 

intended to prohibit floodplain or wetlands development.) 

In addition, HUD’s rule to implement E.O. 11988 on floodplain management allows for provision 
of direct or indirect federal assistance only when there is no practicable alternative to floodplain 
development or any action that would adversely affect a floodplain area. 

NOTE: E.O. 11998 does not apply if the Federal Emergency Management Agency (FEMA) has 
issued either a "Letter of Map Amendment" (LOMA), or a "Letter of Map Revision" (LOMA) for a 
project site located within a Special Flood Hazard Area. 

8.2 Definitions 

100-year floodplain: The floodplain of concern for HUD programs which is the area subject to a 1% 
or greater chance of flooding in any given year. 

500-year floodplain: The minimum floodplain of concern for Critical Actions which is the area 
subject to inundation from a flood having a 0.2% chance of occurring in any given year. 

Base floodplain: 100-year floodplain 

Critical action:  Any activities for which even a slight chance of flooding would be too great, 
because such flooding might result in loss of life, injury to persons, or damage to property. Critical 
actions include activities that create, maintain or extend the useful life of those structures or 
facilities that: 

1. Produce, use or store highly volatile, flammable, explosive, toxic or water-reactive materials; 
2. Provide essential and irreplaceable records or utility or emergency services that may become 

lost or inoperative during flood and storm events (e.g., data storage centers, generating 
plants, principal utility lines, emergency operations centers including fire and police stations, 
and roadways providing sole egress from flood-prone areas); or 

3. Are likely to contain occupants who may not be sufficiently mobile to avoid loss of life or 
injury during flood or storm events, e.g., persons who reside in hospitals, nursing homes, 
convalescent homes, intermediate care facilities, board and care facilities, and retirement 
service centers. 

Floodway: That portion of the floodplain, which is effective in carrying flow, where the flood 
hazard is generally the greatest, and where water depths and velocities are the highest. The term 
"floodway" as used here is consistent with "regulatory floodways" as identified by FEMA. 
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High hazard area: A floodway or a coastal high hazard area. 

Wetlands: an area that meets the following three characteristics:  

1. It is flooded permanently or periodically  
2. It has predominately submerged vegetation 
3. It has water saturated soil 

8.3 Consider the Alternatives 

When a project will be located in a designated floodplain, the following eight steps must be 
completed by completing form E-9 to demonstrate that there is no practicable alternative to the 
project. 

Step 1 – Determine the Project Location. The Recipient must determine whether the proposed 
project is located in or will impact on a 100-year floodplain/wetland or in a 500 year floodplain (if it 
is a critical action). This can be done by reviewing a detailed Flood Insurance Rate Map (FIRM) or a 
Flood Hazard Boundary Map (FHBM), both of which are available from the National Flood 
Insurance Program (administered by the Federal Insurance Administration of HUD) or a wetlands 
map available from the U.S. Fish and Wildlife Service. If the project is not located in a 
floodplain/wetlands, but could impact on such directly or indirectly (e.g., supporting floodplain 
development), then the Recipient must proceed with the remaining seven steps in this process. 

Step 2 – Notices to the Public. A notice (E-P.1)must be published in a newspaper of general 
circulation and copies posted in public places (town hall, post office, and library). Copies must also 
be sent to federal, state and local organizations and individuals known to be interested in the 
project. Note that this notice should be one of the first steps in the ERR process as it is required 
before any other notices are published.  

Step 3 – Identify and Evaluate Practicable Alternatives. During the 15-day comment period 
required in the E-P.1 notice, all alternatives of the proposed project must be identified and 
evaluated. At least three alternatives should be evaluated: 

1. Alternative sites (if the floodplain/wetlands site is the only alternative, this must be fully 
documented) 

2. Alternative actions (new solutions or approaches which would serve the same function but 
have less potential for harm) 

3. No action (proceed with the project as planned) 

Step 4 – Identify Potential Impacts. Potential impacts should be identified and include both direct 
impacts (the location of the structure in the floodplain/wetlands) and indirect impacts 
(infrastructure outside the floodplain/wetlands which would encourage development within it). 
Positive and negative impacts should be reviewed as well as short and long term consequences. 

Step 5 – Minimize, Restore and Preserve. Again, this process should be documented as part of the 
development of the ERR to show that the Recipient reviewed ways to minimize harm to lives and 
property, natural and beneficial floodplain or wetlands values, and ways to restore and preserve 
the floodplain or wetlands. 

All critical actions in the 500-year floodplain shall be designed and built at or above the 100-year 
floodplain (in the case of new construction) and modified to include: 
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1. Preparation of and participation in an early warning system; 
2. An emergency evacuation and relocation plan; 
3. Identification of evacuation route(s) out of the 500-year floodplain; and 
4. Identification marks of past or estimated flood levels on all structures. 

Step 6 – Re-evaluate the Proposed Project. Once the impact of the proposed project and the 
methods to minimize, restore and preserve floodplain or wetlands values have been identified, the 
proposed action must be re-evaluated. If the originally proposed location is the only practicable 
alternative, the importance of the proposed project must outweigh the requirements of the 
Executive Orders. 

Step 7 – Public Notice of the Decision. If the Recipient decides that the only practicable alternative 
for the proposed project is within the floodplain or wetlands or it will impact on such, it must 
publish a second public notice. The second notice is combined with the Notice of Intent to Request 
Release of Funds (E-P.3) for Categorically Excluded Projects or Finding of No Significant 
Impact/Notice of Intent to Request Release of Funds (E-P.5) for Environmental Assessments. 

Step 8 – Implementation. The project can be implemented after the public comment period and 
receipt of an Authority to Use Grant Funds from ADOH or HUD. 
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8.4 Examples 

Project 8-Step Process Required 8-Step Process Not Required 

Housing 
development and 
acquisition 

1) Acquisition, reconstruction, 
 demolition, new construction 

1) Minor amendment to a 
previously approved action 
with no additional adverse 
impact on or from a floodplain 
or wetland. 

Housing acquisition 
and/or rehab  

1) Acquisition 
 

2) Rehabilitation 
a) 5 or more units, or 
b) 1-4 dwelling units per site; 

cost is >50% of the value of 
the structure before rehab; 
increase in unit density is 
>20% 

1) Minor repair or improvements: 
1-4 dwelling units per site; cost 
is <50% of the value of the 
structure before rehab; no 
increase in unit density >20%. 

2) An action for interim assistance 
or emergency activities to 
provide necessary protection 
and control risk or damage. 

Commercial rehab 
and development 

1) Any construction and 
landscaping activities that are 
located within the floodplain 

1)  Any proposed construction- 
landscaping activities not 
occurring in the floodplain. 

2) Minor amendment to a 
previously approved action 
with no additional adverse 
impact on or from a floodplain. 

Public Facilities - 
acquisition and 
rehabilitation 

1) Acquisition 

2) Rehabilitation 

3) Minor Repairs or 
Improvements (i.e. curb cuts) 

1) Not Applicable 

2) An action for interim assistance 
or emergency activities to 
provide necessary protection 
and control risk or damage. 

An incidental 
portion of the 
project is within 
floodplain 

1) Construction and landscaping 
activities will occupy or modify 
the floodplain. 

1) Construction and landscaping 
activities (i.e., minor grubbing, 
clearing of debris, pruning, 
sodding, seeding, etc.) will not 
occupy or modify the 
floodplain, provision is made 
for site drainage, AND a 
property covenant or restriction 
preserves the floodplain. 
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9. SECTION 106 – HISTORIC PRESERVATION 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires that a recipient of 
federal funds consider the effects of the undertaking or project on properties included in or eligible 
for the National Register (NR) and consult with appropriate entities in making that decision. 
Revised Section 106 regulations, effective June 17, 1999, significantly expanded the role of tribal 
entities to include Tribal Historic Preservation Officers (THPOs). THPOs and other tribal entities 
must now be given an opportunity to comment on all proposed undertakings in areas to which 
they claim cultural affinity, which includes areas outside of tribal lands. Further, the revised 
regulations clarified the role of the Advisory Council (AC), which should now be invited to join the 
consultation process only in instances in which the Recipient and the State Historic Preservation 
Officer (SHPO)/THPO fail to reach an agreement on ways to address the adverse effects of an 
undertaking/project. 

The purpose of Section 106 is to identify potential conflicts between historic preservation needs and 
a Recipient's community development objectives. To resolve such conflicts in the public interest, 
consultation between the Recipient, SHPO, THPO, other tribal entities, and other interested parties 
is encouraged during all phases of the project. For guidance on modifying historic properties, two 
publications are available from SHPO: Standards for the Rehabilitation of Historic Structures and 
Guidelines for Rehabilitating Historic Buildings. 

It is important to understand that the Section 106 Process does not require preservation in every 
case, nor does it give the SHPO, THPO, or AC veto power over a Recipient's actions. However, it 
does require input from and consultation with entities with expertise regarding historic properties. 
Thus, the Recipient's final decision should take into consideration historic values and options 
available to protect historic properties, and should balance the projected public benefit of the 
project against the public benefit of preservation. A Recipient’s certifying officer cannot delegate 
the decision to approve a project in opposition to AC comments. 

9.1 Definition of Historic Property 

Historic property is defined as: any prehistoric or historic district, site, building, structure, or object 
included in, or eligible for inclusion in, the National Register. It also includes artifacts, records and 
remains that are related to and located within such properties. The term "eligible for inclusion" in 
the NR includes properties formally determined as such by the Secretary of the Interior and all 
other properties that meet NR listing criteria. 

9.2 Major Steps 

If the project will impact on historic properties, the following steps are required: 

1. Define the Area of Potential Effect (APE) (usually the project's service area). 
2. Consult with the SHPO, relevant tribes (see Section 9.4 for determining when to consult with 

tribes), local historic preservation societies, and other appropriate organizations, individuals 
and entities to determine if there are any historic properties that may be affected by the 
project or any properties that may be on or eligible for inclusion on the NR. The SHPO, 
THPO or other tribal entity must be allowed 35 days to comment on the proposed activity if 
the Recipient has determined that a property on or eligible for the NR will be affected. 
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PLEASE NOTE: ADOH has received a concurrence from SHPO dated June 10, 2013 that Pre-
1974 Mobile Homes that will undergo housing rehabilitation or replacement do not require 
SHPO consultation. A Copy of this concurrence (Form E-10a.3) can be found in Chapter 14 of 
this handbook.  

3. Evaluate the information gathered to determine whether any NR or NR eligible properties 
exist. If the SHPO, THPO, other relevant tribes, and the Recipient agree that there are no such 
properties the review is complete. 
IF NO AGREEMENT, NOTIFY ADOH IMMEDIATELY AND PROCEED TO #4. 

4. If the SHPO, THPO, relevant tribe and the Recipient do not agree on the NR status, the 
Recipient may seek a formal determination of eligibility from the Secretary of the Interior 
through the National Park Service (NPS). If the NPS determines there are no eligible 
properties, the review is complete. However, if the NPS determines there are eligible 
properties, then additional consultation is required. 

5. If the property is determined to be eligible, then there must be a determination as to the effect 
of the project. There are two items to consider: 1) will there be an effect; and 2) if yes, will it 
be an adverse effect? In all instances, the SHPO, THPO, relevant tribes when appropriate, 
and the AC must be consulted and allowed adequate time to respond as specified in the 
regulations. 

6. When an adverse effect has been determined, a Memorandum of Agreement will be executed 
between the Recipient, the SHPO and, if necessary, the AC and/or relevant tribe. 

9.3 Definitions of Effect and Adverse Effect 

9.3.1 Effect 
a. There is an effect whenever any condition of the project causes or may cause any change, 

beneficial or adverse, in the quality of the historical, architectural, archeological or 
cultural characteristics that qualify the property to meet the criteria of the National 
Register. 

b. There is an effect when an undertaking changes the integrity of location, design, setting, 
materials, quality of work or work product, feeling, or association of the property that 
contributes to its significance in accordance with the NR criteria. 

c. Direct effects include those caused by the project and occur at the same time and place. 
Indirect effects include those caused by the project that are later in time or farther 
removed in distance, but are still reasonably foreseeable, such as changes in the pattern 
of land use, population density or growth rate that may affect properties of historical, 
architectural, archeological or cultural significance. 

9.3.2 Adverse Effect 
a. Destruction, damage, or alteration of all or part of the property. 
b. Alteration of a property that is not consistent with applicable SHPO guidelines. 
c. Removal of the property from its historic location. 
d. Change of the property’s use or of physical features within the property’s setting that 

contribute to its historic significance. 
e. Introductions of visual, audible, or atmospheric elements that are out of character with 

the property or may alter its setting. 
f. Neglect of a property that may result in its deterioration or destruction. 
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g. Transfer, lease, or sale of the property without adequate conditions or restrictions 
regarding preservation, maintenance or use. 

9.4 When To Consult With Tribes Under Section 106 

Section 106 requires consultation with federally-recognized Indian tribes when a project may affect 
a historic property of religious and cultural significance to the tribe.  Historic properties of religious 
and cultural significance include: archeological sites, burial grounds, sacred landscapes or features, 
ceremonial areas, traditional cultural places, traditional cultural landscapes, plant and animal 
communities, and buildings and structures with significant tribal association.   The types of 
activities that may affect historic properties of religious and cultural significance include: ground 
disturbance (digging), new construction in undeveloped natural areas, introduction of incongruent 
visual, audible, or atmospheric changes, work on a building with significant tribal association, and 
transfer, lease or sale of properties of the types listed above. 

If a project includes any of the types of activities below, invite tribes to consult: 

1. significant ground disturbance (digging)   
Examples:  new sewer lines, utility lines (above and below ground), foundations, footings, 
grading, access roads   

2. new construction in undeveloped natural areas 
Examples:  industrial-scale energy facilities, transmission lines, pipelines, or new recreational 
facilities, in undeveloped natural areas like mountaintops, canyons, islands, forests, native 
grasslands, etc., and housing, commercial, and industrial facilities in such areas  

3. incongruent visual changes 
Examples: construction of a focal point that is out of character with the surrounding natural 
area, impairment of the vista or view shed from an observation point in the natural 
landscape, or impairment of the recognized historic scenic qualities of an area  

4. incongruent audible changes 
Examples: increase in noise levels above an acceptable standard in areas known for their 
quiet, contemplative experience   

5. incongruent atmospheric changes 
Examples: introduction of lights that create sky glow in an area with a dark night sky 

6. work on a building with significant tribal association 
Examples: rehabilitation, demolition or removal of a surviving ancient tribal structure or 
village, or  a building or structure that there is reason to believe was the location of a 
significant tribal event, home of an important person, or that served as a tribal school or 
community hall 

7. transfer, lease or sale of a historic property of religious and cultural significance  
Example: transfer, lease or sale of properties that  contain archeological sites, burial grounds, 
sacred landscapes or features, ceremonial areas, plant and animal communities, or buildings 
and structures with significant tribal association    
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10. TRIBAL CONSULTATION GUIDANCE 
If a HUD-assisted project may affect historic properties of significance, Responsible Entities (RE) 
must consult with federally-recognized tribes to evaluate potential project impacts, and avoid, 
minimize or mitigate adverse impacts. If the  project site is on tribal land and the tribe is a Tribal 
Historic Preservation Offices (THPOs) consultation with SHPO is not necessary. If the tribe is not a 
THPO consultation with the tribe and SHPO is necessary.  The Tribal Directory Assessment Tool 
(TDAT) was designed to help users quickly identify tribes and provide appropriate tribal contact 
information to assist with initiating Section 106 consultation. The following website contains the 
TDAT:  http://egis.hud.gov/tdat/Tribal.aspx 

Further guidance on tribal consultation can be obtained from Notice CPD-12-006 and the following 
website:  http://portal.hud.gov/hudportal/documents/huddoc?id=env_notice_tribe_con.pdf 
 

The Following tribes are Tribal Historic Preservation Offices (THPOs) and have assumed consultation 
responsibility from the Arizona State Historic Preservation Office (SHPO).   
Gila River Indian Community 
PO Box 2140 
Sacaton, AZ 85147 
 

Hualapai Tribe 
Department of Cultural Resources 
PO Box 310 
Peach Springs, AZ 86434 
 

The Navajo Nation 
Historic Preservation 
PO Box 4950 
Window Rock, AZ 86515 
 

San Carlos Apache Tribe 
Historic Preservation and Arch Department 
PO Box 0 
San Carlos, AZ 85550 

Tohono Nation 
PO Box 837 
Sells, AZ 85634 
 

White Mountain Apache Tribe 
Historic Preservation Office Program  
PO Box 507 
Fort Apache, AZ 85926 
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11. RELEASE OF FUNDS  

11.1 Obligation of Funds and Release of Funds (ROF) 

Recipients may obligate or expend project funds on the following without an Authority to use 
Grant Funds:   

1. Administration 
2. Engineering 
3. Architectural Services 
4. Appraisals and similar actions 

In all other instances, the ERR must be completed before the Recipient can request the release of 
funds and before it can obligate or expend any federal or private funds. ADOH funds obligated or 
expended on non-exempt activities will be disallowed.  

A Request for Release of Funds and Certification (E-12) can only be approved 15 calendar days 
after ADOH receives the RROF or 15 days from the time specified in the published notice, 
whichever is later. An affidavit of publication for published notices must accompany the RROF. 
The Recipient cannot submit a RROF and Certification before the date in the notice; and submission 
significantly after that date will delay ADOH approval due to the 15-day waiting period.  

11.2 Objection Period 

Any person or agency may object to a Request for Release of Funds and Certification. However, the 
objections must meet the conditions and procedures set forth in this section and all decisions by 
ADOH shall be final. All objections must be received by ADOH within 15 days from the time 
ADOH receives a Recipient's Request for Release of Funds and Certification, or within the time 
period specified in the notice, whichever is later. 

11.3 Bases for Objections 

ADOH will disapprove a RROF and Certification for the following reasons: 

1. The Recipient’s Certifying Officer did not in fact execute the certification. 
2. The Recipient failed to make a finding that the project had either a significant impact or no 

significant impact. 
3. The Recipient omitted one or more steps in the preparation and completion of an ERR. 
4. No opportunity was given to the Advisory Council on Historic Preservation to review the 

effect of the project on a property listed in the National Register of Historic Places (or found 
to be eligible for such listing by the Secretary of the Interior). 

5. The environmental circumstances or the project itself has changed and the Recipient failed to 
include the written decision required in the ERR or its decision is not supported by facts 
specified by the objecting party. 

6. Another federal or state agency has submitted a written finding that the project is 
unsatisfactory from the standpoint of environmental quality. 

11.4 Objections Procedure 

A person or agency objecting to a Request for Release of Funds and Certification shall: 
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1. Submit objections in writing to ADOH. 
2. Include the name, address and telephone number of the person or agency submitting the 

objections. The objections should be signed and dated by the person or authorized official of 
an agency. 

3. Describe the basis for the objections and the facts or legal authority supporting the objections. 
4. State when a copy of the objections were mailed or delivered to the recipient's Certifying 

Officer. 

11.5 ADOH Actions 

When ADOH receives objections meeting the requirements previously outlined, staff will notify the 
Recipient in writing that funds will not be released until the objections have been resolved as 
determined by ADOH. The Recipient may then respond to these objections in writing within a 
specified time period.  

If the Recipient submits a timely response, ADOH will review it and issue a written determination. 
A copy of the decision shall be mailed to the Recipient and to the person or agency submitting the 
objections. If ADOH finds the objections to be invalid, the Release of Funds will be mailed to the 
Recipient and will be retroactive to the original date.  

If the Recipient does not respond within the time period specified, or if ADOH determines that the 
response does not adequately address the objections, ADOH shall notify the Recipient (in writing) 
that no funds for the project will be released until: 

1. A response is received and ADOH determines that it adequately addresses the objections; or  
2. The Recipient takes appropriate measures to redress the objections, (e.g., insures that the 

Certifying Officer executes the certification, completes all the steps in the Environmental 
Assessment, or provides an opportunity for the Advisory Council on Historic Preservation to 
comment on a project listed).  

When ADOH receives documentation that the Recipient has taken the appropriate steps to address 
the objections, ADOH will issue a new determination and shall issue a Release of Funds (ROF). 
Copies of all correspondence shall also be mailed to the person or agency filing the objection. 

The decision of ADOH regarding objections is final. Persons and agencies seeking redress in 
relation to environmental reviews covered by an approved certification (i.e., a project that has 
received an ROF from ADOH) shall contact the Recipient directly. ADOH will refer inquiries and 
complaints to the Recipient and its Certifying Officer. 
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12. CHECKLISTS 

E-CK.1 Checklist For Exempt Projects (includes Categorically Excluded Projects 
considered Exempt per 24 CFR Part 58.35(b)) 
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E-CK.2 Checklist for Categorically Excluded Projects 
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E-CK.3 Checklist for Environmental Assessment Projects 
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E-CK.4 Checklist for Housing Rehabilitation Projects (Non Floodplain) 
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E-CK.5 Checklist for Housing Rehabilitation Projects in Floodplain 
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E-CK.6 Checklist for Re-evaluation of Environmental Assessment 
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E-CK.7 Checklist for Housing Reconstruction Only Projects (Non Floodplain) 
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E-CK.8 Checklist for Housing Reconstruction Only Projects in Floodplain 

  

ARIZONA DEPARTMENT OF HOUSING 40 



Environmental Review Record (ERR) Handbook        Revised 4-9-2015 

13. PUBLIC NOTICES 

E-P.1 - Notice of Proposed Project to be Located In (Or That Will Impact On) A 
Floodplain or Wetlands 

 

  

ARIZONA DEPARTMENT OF HOUSING 41 



Environmental Review Record (ERR) Handbook        Revised 4-9-2015 

E-P1 – SAMPLE  
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E-P.2 - Notice of Intent to Request Release of Funds 
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E-P.2 - Notice Of Intent To Request Release Of Funds (continued) 
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E-P.2 – SAMPLE (Local Government) 
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E-P.2 – SAMPLE (Local Government) continued 
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E-P.2 – SAMPLE (Non-Profit)  
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E-P.2 – SAMPLE (Non-Profit) continued 
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E-P.3 - Notice of Intent to Request Release of Funds and Notice of Decision Regarding 
Project to be Located In (Or That Will Impact On) A Floodplain or Wetlands 
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E-P.3 - Notice Of Intent To Request Release Of Funds And Notice Of Decision Regarding 
Project To Be Located In (Or That Will Impact On) A Floodplain Or Wetlands (continued) 

 

 

  

ARIZONA DEPARTMENT OF HOUSING 50 



Environmental Review Record (ERR) Handbook        Revised 4-9-2015 

E-P.3 – SAMPLE (Local Government) 
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E-P.3 - SAMPLE (Local Government) continued 
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E-P.3 – SAMPLE (Local Government) continued 
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E-P.4 - Combined Notice Of Finding of No Significant Impact And Intent To Request 
Release of Funds 
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E-P.4 - Combined Notice Of Finding of No Significant Impact And Intent To Request Release of 
Funds (continued) 
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E-P.4 – SAMPLE (Local Government) 
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E-P.4 – SAMPLE (Local Government) continued 
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E-P.5 - Combined Notice Of Finding Of No Significant Impact And Intent To Request 
Release Of Funds 
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E-P.5 - Combined Notice Of Finding Of No Significant Impact And Intent To Request Release 
Of Funds (continued) 
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E-P.6 Housing Rehabilitation Notice of Intent to Request Release of Funds  
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E-P.6 Housing Rehabilitation Notice of Intent to Request Release of Funds (continued) 
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E-P.6 SAMPLE (Local Government) 
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E-P.6 SAMPLE (Local Government) continued 
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E-P.6 SAMPLE (Non Profit) 
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E-P.6 SAMPLE (Non Profit) continued 
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14. FORMS 

E-CO Certifying Officer Designation 
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E-CO.1 Compliance Officer Designation for Non Profit Grantees 
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E-DD Determining Dates for CE or RER 
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E-DD.1 Determining Dates for EA 
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E-1 Project Narrative 
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E-2 Documentation of Exemption 
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E-3 Level of Environmental Review Form 
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E-3 Level of Environmental Review Form (continued) 
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E-3 Level of Environmental Review Form (continued) 
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E-3.1 Determination Form 
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E-3.1 Determination Form (continued) 
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E-4 Statutory Worksheet and Instructions 
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E-4 Statutory Worksheet (continued) 
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E-4a Statutory Worksheet and Instructions for OOHR Reconstruction 
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E-4a Statutory Worksheet for OOHR Reconstruction (continued) 
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E-4a Statutory Worksheet for OOHR Reconstruction (continued) 
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E-4a Statutory Worksheet for OOHR Reconstruction (continued) 
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E-4a Statutory Worksheet for OOHR Reconstruction (continued) 
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E-4a Statutory Worksheet for OOHR Reconstruction (continued) 
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E-4a Statutory Worksheet for OOHR Reconstruction (continued) 
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E-8 Arizona Department Of Agriculture Notice Of Intent To Clear Land Form and 
Explanation 

 

  

ARIZONA DEPARTMENT OF HOUSING 91 



Environmental Review Record (ERR) Handbook        Revised 4-9-2015 

Explanation Of This Form 

1. Notice of Intent to Clear Land.  The majority of the desert plants fall into one of four groups 
specially protected from theft, vandalism or unnecessary destruction. They include all of the cacti, the 
unique plants like Ocotillo and trees like Ironwood, Palo Verde, and Mesquite. In most cases the 
destruction of these protected plants may be avoided if the private landowner gives prior notice to the 
Arizona Department of Agriculture. 

2. Notice Period.  When properly completed, this form is to be sent to the Department of Agriculture 
within the time periods described below. Landowners/developers are encouraged to salvage 
protected native plants whenever possible. 

3. Information to Interested Parties.  The information in this notice will be posted in the applicable 
state office of the Department of Agriculture and mailed to those parties (salvage operators, re-
vegetation experts) who have an interest in these plants and may approach the landowner with the 
possibility of saving the plant(s) from unnecessary destruction. 

Notes to Landowner: 

1. The owner may not begin destruction of protected native plants until he receives written confirmation 
from the Arizona Department of Agriculture and the time prescribed below has elapsed. The 
“Confirmed” stamp only verifies that the Notice has been filed. 

 Size of area which the destruction of plants will occur  Length of Notice Period 
 Less than one acre        20 days, oral or written 
 One acre or more, but less than 40 acres    30 days, written 
 40 acres or more        60 days, written 

2. If you are clearing land over an area of less than one acre, oral notice may be given by calling the 
applicable state office at the telephone number given below. 

3. If the land clearing or plant salvage does not occur within one year, a new Notice is required. 

4. This Notice must be sent to the applicable state office of the Arizona Department of Agriculture at the 
address given below: 

Phoenix Office 
1688 W. Adams 
Phoenix, AZ 85007 
Phone: 602/542-4373 
 
Tucson Office 
400 W. Congress, #124 
Tucson, AZ 85701 
Phone: 520/628-6317 
 
Yuma Office 
880 E. 24th St 
Yuma, AZ 85364 
Phone: 928/317-1345 
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E-9 Floodplain Administrative Record and Instructions 
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Instructions 
1. Using the floodplain map number, identify the location in terms of its location in or impact on a floodplain or 

wetlands. 

EXAMPLE:  S. Verde Park is located in Zone A as identified by the Federal Insurance Rate Map (FIRM), Community 
Panel, #0509013XXX, dated May 12, 1997, Yawn County. 

2. Identify the date the Floodplain/Wetlands Notice was published, along with the newspaper, and attach a copy of 
the ad.  

EXAMPLE:  The Floodplain/Wetlands Notice (E-P.1) was published on May 1, 2012, in the All the News paper, and 
a copy of the ad and affidavit of publication are attached. 

3. Describe the project and discuss possible alternatives to include: 1) alternative sites; 2) alternative actions 
(different ways to design the project to result in less environmental damage); and 3) no action. 

EXAMPLE: Verde Park, which is located between 3rd and 5th streets along Mesquite Avenue, serves the primarily 
LM neighborhood north of the Highway. It is the only park in that area, but currently is little more than a 
"weedy lot", as it has no playground equipment, baseball fields, tennis courts or recreation center. All of 
the undeveloped land north of the Highway in that neighborhood lies within the floodplain. Thus, there is 
no other location to which this park could be moved. The "no action" alternative would allow the 
neighborhood to continue its physical and economic decline, as well as deprive the existing primarily LM 
residents of a quality recreational facility. It is hoped that the architectural design of the park will, if 
anything, mitigate floodplain problems in the surrounding areas, as excess water can be used to irrigate 
the park or a retention basin may be included in the park design. 

4. Both direct and indirect, positive and negative, and short and long term impacts should be reviewed. 

EXAMPLE  Extensive encroachment within the floodplain already exists as many of the homes, the school and 
parts of the commercial section of Compliance City were built in the floodplain, some as early as the 
1910's and most of the rest between 1940 and 1970.  As most of the land in the LM service area is fully 
developed, the park improvements will not encourage any more building in the area. Rather, these 
improvements will upgrade the neighborhood, arrest its decline and have a potentially positive impact, 
as a result of an architectural design which may result in less flooding to some of the City's streets. A 
telephone conversation between Vera Careful, Compliance City's Contact Person, and Al Knowing, the 
County's Floodplain Officer, on April 15, 1990, confirmed this information. 

5. Describe the steps to be taken to minimize harm (including restoring and preserving the floodplain/wetlands). 

EXAMPLE: The architect will be requested to ensure that the design mitigates flood damage, and to consult with the 
County's floodplain officer before implementing the project. 

6. Review the information gathered to comply with Steps 3, 4, and 5 and state the decision. 

EXAMPLE:  As stated above, the only practicable alternative, which will not negatively impact on the LM 
neighborhood North of the highway, is to proceed with the Verde Park improvements, as there is no 
other land available for park development and no action will contribute to the decline of the area. 
Further, as most of the area is fully developed and current structures in the floodplain were built a long 
time ago, no actions relating to this proposed park project can negatively impact on the environment. 
Thus, all impacts of the project will be primarily beneficial, to include reducing flood damage that is often 
caused by heavy rains, due to the design of the park, which will mitigate such events. 

7. Publish the notice to include the required floodplain language. 

EXAMPLE:  A Concurrent Notice (E-P.5) was published on June 1, 2012, in the All the News, which notified the 
public of the decision to proceed with this project. A copy is attached. 

8. Project Implementation 
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E-9 SAMPLE Floodplain Administrative Record  
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E-9 SAMPLE Floodplain Administrative Record (continued) 
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E-9 SAMPLE Floodplain Administrative Record (continued) 
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E-9 SAMPLE Floodplain Administrative Record (continued) 
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E-9 SAMPLE Floodplain Administrative Record (continued) 
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E-9 SAMPLE Floodplain Administrative Record (continued) 
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E-10a Sample Letter to SHPO – if NO historical properties will be involved 
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E-10a.1 Sample letter to SHPO – Finding of No Historic Properties Affected 
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E-10a.2 Sample Letter to SHPO – Non Building Related Project 
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E-10a.3 SHPO Concurrence Letter – No Consultation Required on Pre-1974 Mobile 
Homes undergoing Housing Rehabilitation/Replacement 
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E-10b Sample Letter 
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E-11 Environmental Assessment Checklist  
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 

 

  

ARIZONA DEPARTMENT OF HOUSING 115 



Environmental Review Record (ERR) Handbook        Revised 4-9-2015 

E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-11 Environmental Assessment Checklist (continued) 
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E-12 Request for Release of Funds and Certification (HUD 7015-15) 
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E-12 Request for Release of Funds and Certification (continued) 
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E-13 Authority To Use Grant Funds (HUD 7015.16) 
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E-14 Re-evaluation of Environmental Assessment 
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15. HOUSING REHAB FORMS 

E-HR.1 Rehabilitation Environmental Review 
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E-HR.1 Rehabilitation Environmental Review (continued) 
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E-HR.2 Appendix A 2013 
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E-HR.2 Appendix A 2013 (continued) 
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E-HR.2 Appendix A 2013 (continued) 
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E-HR.2 Appendix A 2013 (continued) 
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16. ADOH MONITORING FORMS 

Automatically Exempt and Downgraded Exempt Projects – Desk Monitoring Form 
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Automatically Exempt and Downgraded Exempt Projects – Desk Monitoring Form (continued) 
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Categorically Excluded Projects – Desk Monitoring Form 
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Categorically Excluded Projects – Desk Monitoring Form (continued) 
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Categorically Excluded Projects – Desk Monitoring Form (continued) 
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Environmental Assessment Projects - Desk Monitoring Form 
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Environmental Assessment Projects - Desk Monitoring Form (continued) 
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Environmental Assessment Projects - Desk Monitoring Form (continued) 
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Housing Rehab Projects- Desk Monitoring Form 
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Housing Rehab Projects- Desk Monitoring Form (continued) 
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Housing Rehab Projects with Reconstruction - Desk Monitoring Form 
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Housing Rehab Projects with Reconstruction - Desk Monitoring Form (continued) 
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Housing Rehab Projects with Reconstruction - Desk Monitoring Form (continued) 
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Housing Rehab Projects with Reconstruction - Desk Monitoring Form (continued) 
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Housing Reconstruction Only Projects - Desk Monitoring Form 

 

  

ARIZONA DEPARTMENT OF HOUSING 145 



Environmental Review Record (ERR) Handbook        Revised 4-9-2015 

Housing Reconstruction Only - Desk Monitoring Form (continued) 
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Categorically Excluded and Environmental Assessment – On Site Monitoring Form 
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GLOSSARY 
AC Advisory Council on Historic Preservation 

ADEQ Arizona Department of Environmental Quality 

ADHS Arizona Department of Health Services 

ADWR Arizona Department of Water Resources 

APE Area of Potential Effect 

ASD Acceptable Separation Distance  

APZ Accident Potential Zone 

ADOH Arizona Department of Housing  

CE Categorical Exclusion 

COE U.S. Army Corps of Engineers 

CO Certifying Officer 

CZ Military airfield Clear Zone 

DEQ Department of Environmental Quality, Arizona 

DHS Department of Health Services, Arizona 

DWR Department of Water Resources, Arizona 

EA Environmental Assessment 

EIS Environmental Impact Statement 

EPA Environmental Protection Agency 

ERR Environmental Review Record 

FEMA Federal Emergency Management Agency 

FHBM Flood Hazard Boundary Map 

FIRM Flood Insurance Rate Map 

FONSI Finding of No Significant Impact 

HOME  The Home Investment Partnership Program 

HUD Department of Housing and Urban Development 

LM Low to Moderate Income 

LOMA Letter of Map Amendment from FEMA 

LOMR Letter of Map Revision from FEMA 

MOA Memorandum of Agreement (relative to historic preservation) 

NAHA Cranston-Gonzales National Affordable Housing Act of 1990 
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NEPA National Environmental Policy Act of 1969 

NHPA National Historic Preservation Act of 1966 

NOFA Notice of Funding Availability 

NOI/EIS Notice of Intent to Prepare an EIS  

NOI/RROF Notice of Intent to Request a Release of Funds 

NR National Register 

RCZ Civilian airport Runway Clear Zone  

ROF Release of Funds 

RROF Request for Release of Funds (and Certification) 

SHPA State Historic Preservation Act 

SHPO State Historic Preservation Officer  

Substantial 35% or more  

THPO Tribal Historic Preservation Officer 
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APPLICABLE FEDERAL STATUTES 
The following is a listing of the federal statutes with which the ERR is designed to comply.  This 
listing is not all-inclusive, nor does it identify implementing regulations. 

Historic Properties 
The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly 
Section 106 (16 U.S.C. 470f). 

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36 
FR 8921 et seq.); particularly Section 2(c). 

The Reservoir Salvage Act of 1960 (16 U.S. C. 469 et seq.); particularly Section 3 (16 U.S.C. 469 a-1); 
as amended by the Archaeological and Historic Preservation Act of 1974. 

Floodplain Management and Wetland Protection 
Flood Disaster Protection Act of 1973 (42 U.S.C. 4001-4128) 

Executive Order 11988, Floodplain Management, May 25, 1977 (42 FR 26951 et seq.); particularly 
Section 2(a). 

Executive Order 11990, Protection of Wetlands, May 25, 1977 (42 FR 26961 et seq.); particularly 
Sections 2 and 5. 

Sole Source Aquifers 
The Safe Drinking Water Act of 1968 (42 U.S.C. 201, 300(f) et seq.), and 21 U.S.C. 349 as amended; 
particularly Sections 1424(e) (42 U.S.C. 300 h-300(e)). 

Endangered Species 
The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended; particularly Section 7 
(U.S.C. 1536). 

Wild and Scenic Rivers 
The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended; particularly Sections 
7(b) and (c) (16 U.S.C. 1278 (b) and (c)). 

Air Quality 
The Clean Air Act (42 U.S.C. 7401 et seq.) as amended; particularly Section 176(c) and (d) (42 U.S.C. 
7506(c) and (d)). 

Farmlands Protection 
Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly Section 1540(b) and 1541 
(7 U.S.C. 4201 and 4202). 

HUD Environmental Standards 
Environmental Criteria and Standards (24 CFR Part 51) 
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Environmental Justice 
Executive Order 12898 - The purpose of this statute is to ensure that there is no disproportionately 
adverse environmental impact (mainly toxic dumps and nuclear waste facilities) on low income 
and minority areas due to federal projects. This is not included on the Statutory Checklist (E-4) for 
two reasons: 1) it is safe to assume that if there is no negative impact in the other areas listed, then 
there is no impact on Environmental Justice; and 2) there are no agencies or experts to contact to 
make such a determination. 
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AGENCIES WITH ENVIRONMENTAL JURISDICTION 
Note: Contact names are no longer shown for the agencies listed. Letters may be addressed to: 
Attn: Environmental Review Record Process/Clearance. 

Environmental Protection Agency (EPA) 
U.S. Environmental Protection Agency 
Headquarters 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
Phone: 202/272-0167 

 

U.S. Environmental Protection Agency – Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 
Phone: 415/947-8000 / (Toll-free outside of California: (866) EPA-WEST) 

 

Air Quality 
Arizona Department of Environmental Quality (ADEQ) 
Office of Air Quality 
1110 W. Washington Street 
Phoenix, AZ 85007 
Phone: 602/771-2300  

 

Floodplain 
Arizona Department of Water Resources 
3550 North Central Avenue 
Phoenix, AZ 85012 
Phone: 602/771-8500 

 

Historic Properties and Archaeological Concerns 
Arizona State Parks Department 
State Historic Preservation Office (SHPO) 
1300 W. Washington 
Phoenix, AZ 85007 
Phone: 602/542-4009 / Fax: 602/542-4188 

 

Advisory Council on Historic Preservation 
1100 Pennsylvania Avenue NW, Suite 803 
Washington, DC 20004 
Phone: 202/606-8503 
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Historic Properties and Archaeological Concerns (continued) 
National Register of Historic Places 
1849 C Street, NW (2280) 
Washington, DC 20240 
Phone: 202/354-2211 / Fax: 202/371- 6447 
 *Because USPS mail in Washington, DC is irradiated, they recommend sending official 

correspondence by direct overnight mail to the following address: 
National Register of Historic Places 
1201 Eye Street, NW (2280) 
Washington, DC 2005 

 

National Park Service 
U.S. Department of the Interior 
1849 C Street, NW (2280) 
Washington, DC 20240 
Phone: 202/354-2211 / Fax: 202/371-2229 

 

The Arizona State Museum 
The University of Arizona 
1013 East University Blvd. P.O. Box 210026 
Tucson, Arizona 85721 
Phone: 520/621-6302 
Fax: 520/621-2976 

 

Endangered Species 
Arizona Game and Fish Department 
Non-Game Branch 
2221 W. Greenway Road 
Phoenix, Arizona 85023 
Phone: 602/942-3000 

 

U.S. Government Department of the Interior 
Fish and Wildlife Services 
Ecological Services 
2321 W. Royal Palm Rd., #103 
Phoenix, AZ 85012 
Phone: 602/242-0210 / Fax: 602/242-2513 

 

Water Quality 
Arizona Department of Environmental Quality 
Water Division 
1110 W. Washington Street 
Phoenix, AZ 85007 
Phone: 602/771-2300 /  

ARIZONA DEPARTMENT OF HOUSING 153 



Environmental Review Record (ERR) Handbook        Revised 4-9-2015 

Water Quality: Southern Region 
Cochise, Graham, Santa Cruz, and Yuma Counties 

Arizona Department of Environmental Quality 
Water Division, Southern Region 
400 W. Congress Drive, Suite 433 
Tucson, AZ  85701 
Phone: 520/628-6733 / Fax: 520/628-6745  (Toll-free outside Tucson: (888) 271-9302) 

 

Wetlands 
Arizona Ecological Services State Office 
U.S. Fish and Wildlife Service 
2321 W. Royal Palm Road, Suite 103 
Phoenix, Arizona   85021-4951 
Phone: 602/242-0210 / Fax: 602/242-2513 

 

U.S. Army Corps of Engineers 
Arizona Regulatory Field Office 
3636 N. Central  Avenue, Suite 900 
Phoenix, AZ 85012-1936 
Phone: 602/640-5385 / Fax: (602) 640-2020 

 

Wild and Scenic Rivers 
Prescott National Forest 
344 South Cortez 
Prescott, AZ 86303  
Phone: 928/771-4700 / Fax: 928/771-4884 

 

Tonto National Forest 
2324 E. McDowell Road  
Phoenix, AZ 85006 
Phone: 602/225-5200 / Fax: 602/225-5295 

 

National Park Service 
Santa Fe Support Office 
PO Box 728 
Santa Fe, NM  87501-0728 
Phone: 505/988-6770 
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Farmlands Protection 
U.S.D.A. Natural Resources Conservation Service 
ECS (Ecological Conservation Service) 
230 N. 1st Avenue, Suite 509 
Phoenix, AZ 85003-1706 
Phone: 602/280-8778   

 

National Register of Historical Landmarks 
U.S. Department of the Interior/NPS NRHE 
1849 C Street, NW (2280) 
Washington, D.C. 20240 
Phone: 202/354-2216 / Fax: 202/371-2229  E-mail: [contact name]/@nps.gov 

 

U.S. Environmental Protection Agency 
75 Hawthorne Street 
San Francisco, CA 94105 
415/947-8000      (Toll-free outside of California:  (866) EPA-WEST) 
Attn: Interagency Environmental Coordinator 
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	1. THE ENVIRONMENTAL REVIEW RECORD
	1. Recipients started the project without the intention of using Federal assistance (e.g., as evidenced by other anticipated funding, the original project budget, etc.)
	2. All work on the project ceases once an application for federal funds is made and an ERR is begun on all activities, i.e., acquisition, construction, etc.  ADOH or HUD provides authorization to proceed based on the completed ERR.
	Example:  A nonprofit housing developer uses its own funds to acquire land to construct four single-family affordable housing units.  Under normal circumstances this project could be sustained by using local funds, and the nonprofit had no intention o...
	1.1 Purpose of the Environmental Review
	2. To comply with legal requirements
	3. To assist in project planning
	4. To determine if the proposed activity will have an impact on the environment
	5. To determine whether the environment will have an impact on the proposed activity

	1.2 Legal Basis for the Environmental Review
	1. Title I of the Housing and Community Development Act of 1974
	2. Title II of the Cranston-Gonzalez National Affordable Housing Act of 1990
	3. HUD regulations at 24 CFR Part 58, Environmental Review Procedures for Recipients Assuming HUD Responsibilities
	4. National Environmental Policy Act of 1969 (NEPA), as amended
	5. Council on Environmental Quality (CEO) regulations, which implement NEPA and appear as 40 CFR Parts 1500 through 1508
	6. Various statutory and regulatory requirements such as those relating to the Environmental Protection Agency, the Advisory Council on Historic Preservation, and other HUD regulations
	7. U.S Department of Housing and Urban Development Notice CPD-01-11

	1.3 Two Level Government Review of ERR
	1.4 Designating a Certifying Officer or Compliance Officer
	1.4.1 Local Governments
	1.4.2 Non-Governmental Agencies

	1.5 The ERR Process
	1. Exempt
	2. Categorically Excluded
	3. Environmental Assessment
	4. Environmental Impact Statements *
	* Environmental Impact Statements require a different process as outlined in Section 102(2)(C) of the National Environmental Policy Act of 1969
	1. An ERR has been conducted by a Responsible Entity and it is available for review.
	2. Comments can be made to the Responsible Entity before it sends a RROF to ADOH or HUD. The public comment period is 7 days for Categorically Excluded projects and 15 days for Environmental Assessments. The Responsible Entity must extend the comment ...
	3. Once the RROF is received by ADOH or HUD the objection period begins. The objection period is 15 days following the receipt of the RROF by either ADOH or HUD.

	1.6 ADOH Technical Assistance
	1.7 Monitoring and Enforcement Actions
	1. Withholding funds until corrective actions are implemented;
	2. Disallowance of costs;
	3. Placement of restrictions on future grants.

	1.8 Access to and Retention of Records

	2. BEGINNING THE ENVIRONMENTAL REVIEW PROCESS
	2.1 Project Aggregation
	2.2 Creating a Paper Record
	2.3 Source Documentation
	2.3.1 On-Site or Field Observation
	2.3.2 Personal Contact
	2.3.3 Resource Materials
	2.3.4 Agency Review


	3. DETERMINING A PROJECT'S ENVIRONMENTAL STATUS
	1. Exempt - (no time constraints)
	2. Categorical Exclusion (CE) - (50 to 77 days)
	3. Environmental Assessment (EA) - (45 to 84 days)
	4. Environmental Impact Statement (EIS) – Contact ADOH
	3.1 Exempt Activities
	3.1.1 Examples of Exempt Projects
	a. Environmental studies for ADOH, HOME, or other federal projects
	b. Resource identification and development of plans and strategies, e.g., comprehensive or recreation plans
	c. Information and financial services
	d. Administration
	e. The payment of principal and interest on a Section 108 loan
	f. Engineering and design incurred for an eligible activity
	g. Inspection and testing of properties for hazards or defects
	h. Assistance activities for imminent threats to health and safety if the activities do not alter environmental conditions; and improvements are limited to protection, repair, or restoration actions necessary only to control or arrest the effects of i...
	i. Public services that will not have a physical impact or result in any physical changes, including but not limited to services concerned with employment, crime prevention, child care, health, drug abuse, education, counseling, energy conservation an...
	j. The following Categorically Excluded activities are considered Exempt and do not require going through the Statutory Worksheet (Form E-4):
	1) Tenant-based rental assistance;
	2) Supportive services including, but not limited to, health care, housing services (such as housing counseling), permanent housing placement, short term payments for rent/mortgage/utility costs, inspections and tenant selection, and nutritional servi...
	3) Operating costs including maintenance, security, operation, insurance, utilities, furnishings, equipment, supplies, staff training and recruitment, and other incidental costs;
	4) Equipment necessary to the operation of a service such as a fire truck, ambulance, transportation services, etc.;
	5) Economic development activities including but not limited to, equipment purchase, inventory financing, interest subsidy, operating expenses and similar costs not associated with construction or expansion of existing operations;



	3.2 Categorically Excluded (CE) Activities
	3.2.1 Examples of Categorically Excluded (CE) Projects
	a. Removal of architectural barriers
	b. Rehabilitation of one to four single family units when the density is not increased beyond 4 units per site, the land use is not changed and, if the building is located in a floodplain or in a wetland, the footprint of the building is not increased.
	c. Rehabilitation of non-residential structures including commercial, industrial and public buildings when the facilities and improvements are in place and will not be changed in size or capacity by more than 20% and the activity does not involve a ch...
	d. Acquisition/rehabilitation of multi-family if no change in land use from non-residential to residential, the density is not increased beyond 20%, the footprint of the building is not increased in a floodplain, and the estimated cost of the rehab do...
	e. New construction, development, demolition, acquisition, disposition or refinancing where there is a maximum of 4 units on any one site. The units can be four one-unit buildings or one four–unit building or any combination in between.
	f. New construction, development, demolition, acquisition, disposition or refinancing of five or more units developed on scattered sites when the sites are more than 2,000 feet apart and there are not more than four housing units in any one site.
	g. Replacement of water/sewer lines*
	h. Rehabilitation of a social service, community center, health clinic, recreational center or senior center *
	i. Street repaving *
	j. Reconstruction of curbs and sidewalks *
	k. Reconstruction of a drainage/flood control system *
	l. Acquisition, leasing, equity loan, or disposition of an existing structure or acquisition of vacant land provided that the structure or land acquired or disposed of will be retained for the same use.
	* When facilities and improvements are in place and will be retained in the same use without change in size or capacity of more than 20%.

	3.2.2 Downgrading CE Projects

	3.3 Environmental Assessment (EA) ACTIVITIES
	3.3.1 Examples of Environmental Assessment Projects
	a. Construction of new housing beyond four units
	b. Construction of new social service, community, or senior center or health clinic
	c. Construction of a new fire station or library
	d. Construction of a new water or wastewater system including new water wells, storage facilities, treatment plants and transmission lines
	e. Water or sewer line extensions (vs. replacements) and new hook-ups/tie-ins
	f. Construction of new drainage or flood control facilities
	g. Construction of new streets or substantial reconstruction to include widening by 20% or more
	h. Construction of new industrial or commercial facilities or significant expansions of such (even if the actual construction or expansion is privately financed and ADOH funds are used only for equipment purchase or design/engineering costs)
	i. Land acquisition or demolition if there is a change in land use

	3.3.2 Re-evaluation of an EA
	a. It makes a substantial change in the nature, magnitude or extent of the project, including adding new activities not anticipated in the original scope of the project and its cost estimate.
	b. There are new circumstances and/or environmental conditions which may affect the project or have a bearing on its impact, such as concealed or unexpected conditions discovered during the implementation of the project or activity which is proposed t...
	c. The Recipient selects an alternative not considered in the original Environmental Assessment or Categorical Exclusion.


	3.4 Environmental Impact Statement (EIS)
	1. A site for a hospital or nursing home containing 2,500 or more beds
	2. Removal, demolition, conversion or substantial rehabilitation of 2,500 or more existing housing units
	3. A project providing additional water or sewer capacity to support 2,500 or more additional housing units

	3.5 Housing Rehabilitation (HR)
	3.5.1 Owner Occupied Housing Rehabilitation
	3.5.2 Multi-Family Housing Rehabilitation


	4. EXEMPT PROJECTS
	4.1 Exempt Projects
	4.1.1 Required Forms
	4.1.2 Publications/Notices
	4.1.3 Approximate Timeline


	5. CATEGORICALLY EXCLUDED (CE) PROJECTS
	5.1 Required Forms
	5.2 Categorically Excluded Projects Downgraded to Exempt
	5.2.1 Required Forms
	5.2.2 Publications/Notices

	5.3 Publications/Notices
	5.3.1 Floodplain/Wetlands Notice
	5.3.2 Newspaper Publication NOI/RROF
	a. A detailed description of the project scope (i.e., number of units, lineal feet of streets, etc), the location or target area in which project activities will be undertaken, estimated funding amounts from all sources , identify fiscal years for all...
	b. An ERR has been conducted by a Responsible Entity and it is available for review.
	c. Comments can be made to the Responsible Entity before it requests a release of funds from ADOH or HUD. The comment period is seven (7) days.
	d. Objections can be made to ADOH or HUD regarding the release of funds. The objection period is 15 days following the receipt of the Request for Release of Funds by either ADOH or HUD.
	e. Comments must be taken into consideration by the Responsible Entity prior to submitting a Request for Release of Funds and Certification to ADOH or HUD.  The day ADOH or HUD receives the Request for Release of Funds and Certification is the day the...


	5.4 Approximate Timeline

	6. ENVIRONMENTAL ASSESSMENT (EA) PROJECTS
	6.1 Required Forms
	6.2 Publications/Notices
	6.2.1 Floodplain/Wetlands Notice
	6.2.2 Concurrent Notice: FONSI & NOI/RROF
	a. An ERR has been conducted by a Responsible Entity and it is available for review.
	b. Comments can be made to the Responsible Entity before it requests a release of funds from ADOH or HUD. The comment period is fifteen (15) days.  The Responsible Entity must extend the comment period to 30 days if there is considerable interest or c...
	c. Objections can be made to ADOH or HUD regarding the release of funds. The objection period is 15 days following the receipt of the Request for Release of Funds by either ADOH or HUD. Comments must be taken into consideration by the Responsible Enti...


	6.3 Approximate Timeline
	6.4 Environmental Assessment Finding
	1. This proposed project will cause some increase in noise, dust or other nuisance levels during [demolition/construction or rehabilitation]; however, such a disturbance(s) will be temporary and will cease upon the completion of the activities which c...
	2. The proposed project will not affect any known local, state or national historic, architectural or archaeological resource presently listed or potentially eligible for listing in the National Register of Historic Places or in any state or local Reg...
	3. The project to be undertaken will not affect or be affected by a 100-year floodplain or a wetland.
	4. There will be no negative impacts on the physical or socioeconomic environment as a result of this proposed project.

	6.5  Re-evaluation of an EA
	a. It makes a substantial change in the nature, magnitude or extent of the project, including adding new activities not anticipated in the original scope of the project and its cost estimate.
	b. There are new circumstances and/or environmental conditions which may affect the project or have a bearing on its impact, such as concealed or unexpected conditions discovered during the implementation of the project or activity which is proposed t...
	c. The Recipient selects an alternative not considered in the original Environmental Assessment or Categorical Exclusion.
	6.5.2 Required Forms for a Re-evaluation


	7. HOUSING REHABILITATION PROJECTS
	7.1 Required Forms for RER
	7.2 Publications/Notices
	7.2.1 Floodplain/Wetlands Notice
	7.2.2 Newspaper Publication NOI/RROF
	a. An ERR has been conducted by a Responsible Entity and it is available for review.
	b. Comments can be made to the Responsible Entity before it requests a release of funds from ADOH or HUD. The comment period is seven (7) days.
	c. Objections can be made to ADOH or HUD regarding the release of funds. The objection period is 15 days following the receipt of the Request for Release of Funds by either ADOH or HUD.


	7.3 Approximate Timeline
	7.4 Reconstruction
	7.4.1 Combination Programs
	7.4.2 Reconstruction Only Programs
	7.4.3 Required Forms (as applicable) for Reconstruction Only Programs


	8. PROJECTS LOCATED IN FLOODPLAINS OR WETLANDS
	1. Early information to the public if a project will be located in a floodplain or wetlands and/or will indirectly affect a floodplain or wetlands;
	2. A clear decision making process to include a review of all practicable alternatives; and
	3. Notification to the public of the final decision regarding the project. (The guidelines are not intended to prohibit floodplain or wetlands development.)
	8.2 Definitions
	1. Produce, use or store highly volatile, flammable, explosive, toxic or water-reactive materials;
	2. Provide essential and irreplaceable records or utility or emergency services that may become lost or inoperative during flood and storm events (e.g., data storage centers, generating plants, principal utility lines, emergency operations centers inc...
	3. Are likely to contain occupants who may not be sufficiently mobile to avoid loss of life or injury during flood or storm events, e.g., persons who reside in hospitals, nursing homes, convalescent homes, intermediate care facilities, board and care ...
	1. It is flooded permanently or periodically
	2. It has predominately submerged vegetation
	3. It has water saturated soil

	8.3 Consider the Alternatives
	1. Alternative sites (if the floodplain/wetlands site is the only alternative, this must be fully documented)
	2. Alternative actions (new solutions or approaches which would serve the same function but have less potential for harm)
	3. No action (proceed with the project as planned)
	1. Preparation of and participation in an early warning system;
	2. An emergency evacuation and relocation plan;
	3. Identification of evacuation route(s) out of the 500-year floodplain; and
	4. Identification marks of past or estimated flood levels on all structures.

	8.4 Examples

	9. SECTION 106 – HISTORIC PRESERVATION
	9.1 Definition of Historic Property
	9.2 Major Steps
	1. Define the Area of Potential Effect (APE) (usually the project's service area).
	2. Consult with the SHPO, relevant tribes (see Section 9.4 for determining when to consult with tribes), local historic preservation societies, and other appropriate organizations, individuals and entities to determine if there are any historic proper...
	3. Evaluate the information gathered to determine whether any NR or NR eligible properties exist. If the SHPO, THPO, other relevant tribes, and the Recipient agree that there are no such properties the review is complete.
	IF NO AGREEMENT, NOTIFY ADOH IMMEDIATELY AND PROCEED TO #4.
	4. If the SHPO, THPO, relevant tribe and the Recipient do not agree on the NR status, the Recipient may seek a formal determination of eligibility from the Secretary of the Interior through the National Park Service (NPS). If the NPS determines there ...
	5. If the property is determined to be eligible, then there must be a determination as to the effect of the project. There are two items to consider: 1) will there be an effect; and 2) if yes, will it be an adverse effect? In all instances, the SHPO, ...
	6. When an adverse effect has been determined, a Memorandum of Agreement will be executed between the Recipient, the SHPO and, if necessary, the AC and/or relevant tribe.

	9.3 Definitions of Effect and Adverse Effect
	9.3.1 Effect
	a. There is an effect whenever any condition of the project causes or may cause any change, beneficial or adverse, in the quality of the historical, architectural, archeological or cultural characteristics that qualify the property to meet the criteri...
	b. There is an effect when an undertaking changes the integrity of location, design, setting, materials, quality of work or work product, feeling, or association of the property that contributes to its significance in accordance with the NR criteria.
	c. Direct effects include those caused by the project and occur at the same time and place. Indirect effects include those caused by the project that are later in time or farther removed in distance, but are still reasonably foreseeable, such as chang...

	9.3.2 Adverse Effect
	a. Destruction, damage, or alteration of all or part of the property.
	b. Alteration of a property that is not consistent with applicable SHPO guidelines.
	c. Removal of the property from its historic location.
	d. Change of the property’s use or of physical features within the property’s setting that contribute to its historic significance.
	e. Introductions of visual, audible, or atmospheric elements that are out of character with the property or may alter its setting.
	f. Neglect of a property that may result in its deterioration or destruction.
	g. Transfer, lease, or sale of the property without adequate conditions or restrictions regarding preservation, maintenance or use.


	9.4 When To Consult With Tribes Under Section 106
	1. significant ground disturbance (digging)
	Examples:  new sewer lines, utility lines (above and below ground), foundations, footings, grading, access roads
	2. new construction in undeveloped natural areas
	Examples:  industrial-scale energy facilities, transmission lines, pipelines, or new recreational facilities, in undeveloped natural areas like mountaintops, canyons, islands, forests, native grasslands, etc., and housing, commercial, and industrial f...
	3. incongruent visual changes
	Examples: construction of a focal point that is out of character with the surrounding natural area, impairment of the vista or view shed from an observation point in the natural landscape, or impairment of the recognized historic scenic qualities of a...
	4. incongruent audible changes
	Examples: increase in noise levels above an acceptable standard in areas known for their quiet, contemplative experience
	5. incongruent atmospheric changes
	Examples: introduction of lights that create sky glow in an area with a dark night sky
	6. work on a building with significant tribal association
	Examples: rehabilitation, demolition or removal of a surviving ancient tribal structure or village, or  a building or structure that there is reason to believe was the location of a significant tribal event, home of an important person, or that served...
	7. transfer, lease or sale of a historic property of religious and cultural significance
	Example: transfer, lease or sale of properties that  contain archeological sites, burial grounds, sacred landscapes or features, ceremonial areas, plant and animal communities, or buildings and structures with significant tribal association


	10. TRIBAL CONSULTATION GUIDANCE
	11. RELEASE OF FUNDs
	11.1 Obligation of Funds and Release of Funds (ROF)
	1. Administration
	2. Engineering
	3. Architectural Services
	4. Appraisals and similar actions

	11.2 Objection Period
	11.3 Bases for Objections
	1. The Recipient’s Certifying Officer did not in fact execute the certification.
	2. The Recipient failed to make a finding that the project had either a significant impact or no significant impact.
	3. The Recipient omitted one or more steps in the preparation and completion of an ERR.
	4. No opportunity was given to the Advisory Council on Historic Preservation to review the effect of the project on a property listed in the National Register of Historic Places (or found to be eligible for such listing by the Secretary of the Interior).
	5. The environmental circumstances or the project itself has changed and the Recipient failed to include the written decision required in the ERR or its decision is not supported by facts specified by the objecting party.
	6. Another federal or state agency has submitted a written finding that the project is unsatisfactory from the standpoint of environmental quality.

	11.4 Objections Procedure
	1. Submit objections in writing to ADOH.
	2. Include the name, address and telephone number of the person or agency submitting the objections. The objections should be signed and dated by the person or authorized official of an agency.
	3. Describe the basis for the objections and the facts or legal authority supporting the objections.
	4. State when a copy of the objections were mailed or delivered to the recipient's Certifying Officer.

	11.5 ADOH Actions
	1. A response is received and ADOH determines that it adequately addresses the objections; or
	2. The Recipient takes appropriate measures to redress the objections, (e.g., insures that the Certifying Officer executes the certification, completes all the steps in the Environmental Assessment, or provides an opportunity for the Advisory Council ...


	12. CHECKLISTS
	E-CK.1 Checklist For Exempt Projects (includes Categorically Excluded Projects considered Exempt per 24 CFR Part 58.35(b))
	E-CK.2 Checklist for Categorically Excluded Projects
	E-CK.3 Checklist for Environmental Assessment Projects
	E-CK.4 Checklist for Housing Rehabilitation Projects (Non Floodplain)
	E-CK.5 Checklist for Housing Rehabilitation Projects in Floodplain
	E-CK.6 Checklist for Re-evaluation of Environmental Assessment
	E-CK.7 Checklist for Housing Reconstruction Only Projects (Non Floodplain)
	/
	E-CK.8 Checklist for Housing Reconstruction Only Projects in Floodplain
	/

	13. PUBLIC NOTICES
	E-P.1 - Notice of Proposed Project to be Located In (Or That Will Impact On) A Floodplain or Wetlands
	E-P1 – SAMPLE
	E-P.2 - Notice of Intent to Request Release of Funds
	E-P.2 – SAMPLE (Local Government)
	E-P.2 – SAMPLE (Non-Profit)
	E-P.3 - Notice of Intent to Request Release of Funds and Notice of Decision Regarding Project to be Located In (Or That Will Impact On) A Floodplain or Wetlands
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