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Which of 
these is a 
felony?

20 miles over the speed 
limit 

Hitting a mailbox with your 
car 

DUI’s in the 20’s 



Who is 
applying? 

They have a job 

They have an income 

They are looking for 
stability 





Fair Housing Act 
The Fair Housing Act, as amended (FHA), is a 

federal law that prohibits unlawful discrimination in 
all aspects of housing including, but not limited to:

rental/leasing 
sales

mortgage 
lending

appraisals, 
design & 

construction

advertising, 
zoning 

housing 
related 
services

Warning: Those who receive Federal funds. Enforced by HUD, DOJ, State Agencies, and Other Organizations.



PROTECTED CLASSES

Race Color National 
Origin Religion

Sex Disability Familial 
Status



Theories of 
Fair Housing 

• Requires proof of intent to 
discriminate against protected 
persons

• Treat protected persons differently 

Disparate treatment

• Focuses on effect of neutral policy 
or practice on protected persons 

Disparate impact



Arizona 
Nuisance 

Ordinance 
(ARS §12-991) 

Surprise municipal code sections, both 
passed in 2010 (collectively referred to 
here as the city’s “nuisance law”). 

• The law declared a property a “nuisance” 
when four or more calls regarding crimes 
are made to the police from the same 
address within a 30-day timeframe, or 
two or more crimes are committed on 
the property that impact quality of life or 
pose a health and/or safety threat. 



Nuisance 
Ordinance: 

Who is harmed?

Those who have been system involved. 

Landlords who may face liability under the 
ordinance and are under federal and state laws 
if they evict

Law enforcement agencies who receive fewer 
reports of crimes may undermine community 
safety

Domestic Violence Survivors 



The Second challenged provision is what the lawsuit calls the “Crime Free Lease 
Section” of the local code. This part of the law requires landlords to include a lease 
provision allowing them to evict tenants after just one incident of criminal activity. 

The Nuisance Property Section and the Crime Free Lease Section pressure 
landlords to evict tenants after a single crime is committed at the property, 
regardless of whether the tenant was in fact a victim of that crime. 

Nuisance Property Section violates the tenants constitutional right to due process.  

The Opposition  



Statistics

“Each year in 
America, more than 
600,000 citizens are 
released from federal 
and state prisons, 
and 11.4 million 
individuals are 
released from local 
jails.” (DOJ 2015)



Arizona Population Estimated at 7,171,646 as of 2018 

Black and African Americans population 292,831

2.1 million Hispanics reside in Arizona







AZ has 4th highest incarceration rate of women



African Americans are 
5 times more likely to 
be incarcerated than 

their white 
counterparts. Latinos 
are 2 times as likely 

and Native People are 
almost 4 times more 

likely.



• At least 95% of all state prisoners will be released 
from prison at some point; nearly 80% will be released 
to parole supervision.

• National Data states: 80% of women in jails are 
mothers, and incarceration can lead to isolation and 
trauma for children left behind.

• 90% of women in jail for killing men had been 
battered by those men, yet women who have 
committed such crimes typically average 15 year 
sentences.



So, why does 
this even 
matter?



HUD Guidance on 
Application of Fair 

Housing Act 
Standards to the Use 

of Criminal Records by 
Providers of Housing 

and Real Estate-
Related Transactions 

April 4, 2016

• This guideline spells out how HUD will evaluate fair 
housing complaints in cases where a community 
refuses to rent or renew a lease based on an 
individual’s criminal history.

The bottom line: It’s not illegal to conduct criminal 
background checks when screening applicants;

Example: The housing provider’s use of criminal 
records or other criminal history information as a 
pretext for unequal treatment of individuals because of 
race, national origin or other protected characteristics 
is no different from the discriminatory application of 
any other rental or purchase criteria. 



No More Blanket or VERY Restrictive Bans

Nature of the Conviction

Individualized Assessment

When the Criminal Activity Occurred



Applicants with 
CONVICTIONS 

• Run all the other background checks.
• If the individual qualifies (rental and credit 

histories) must look at details of criminal 
record:

When was the conviction?
How severe a crime did the individual 
commit?
What was the nature of the crime? 

• Proof that the individual poses a 
threat/danger 



“System 
Involved” is 
NOT a 
protected 
class… but

Fair Housing protects people 
from being discriminated against 
in housing because of their:
• Race
• Color
• National Origin
• Sex
• Religion
• Familial Status
• Disability



Absolute No’s

1. Drug MANUFACTURING
2. Drug DISTRIBUTION

People convicted of Drug Possession and/or 
Selling cannot be denied without sufficient proof 
that they are a danger to the community.

Sex Offenders also have the right to explain 
themselves and prove they are not a danger. 



PROTECTED CLASSES

Race Color National 
Origin Religion

Sex Disability Familial 
Status



CONTACT ME!

Andres Portela 
Southwest Fair 
Housing Council 
andres@swfhc.com
1-888-624-4611
520-798-1568
TTY (520) 670-0233 
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