This Agreement can be modified to fit specific circumstances.  For example, monthly reports may not be necessary as indicated in this example or payment request procedures may be different than provided in this example.  Community Development Block Grant (CDBG) is used as a sample funding source throughout this document.  If your project is funded with a source other than CDBG, be sure to change the language in the example.  Please ensure however, that all items identified in the Desk Monitoring Form (Section 11) are included in the Agreement.  A draft of this Agreement must be provided to ADOH for review and approval.  This and all Agreements should be reviewed by legal counsel.
SUB-RECIPIENT FUNDING AGREEMENT

This AGREEMENT entered into as of this ______ day of __________________, 20____ by and between _____________________________________________, Arizona, (hereinafter referred to as “Recipient”) and _____________________________________________, (hereinafter referred to as “Sub-recipient”).

WITNESSETH THAT:

WHEREAS, Pursuant to Title I of the Housing and Community Development Acts of 1974, as amended, Recipient has applied for and received a Community Development Block Grant (hereinafter CDBG) for certain CDBG activities, from the State of Arizona Department of Housing (ADOH), CDBG Program (hereinafter “ADOH”); and

WHEREAS, the Recipient wishes to engage the Sub-recipient to assist the Recipient in utilizing such funds;

WHEREAS, included in said application, is the following activity eligible under the CDBG Program: 

A.
Statement of Work


1. Contract #:  ____________________


2.  Name of Activity(ies): ____________________________________________________________


3.  Scope of Work:  ATTACHMENT I


4.  Budget:  Agreement Total:  $____________________ see ATTACHMENT II for details.

B.
National Objectives


The Sub-recipient certifies that each activity carried out with funds provided under this AGREEMENT will meet one (1) of the CDBG Program's National Objectives:  1) benefit to low/moderate income persons; 2) aid in the prevention or elimination of slums or blight; and 3) meeting community development needs having a particular urgency.

C.
Performance Monitoring


The Recipient will monitor the performance of the Sub-recipient against goals and performance standards required herein.  Substandard performance as determined by the Recipient will constitute noncompliance with this AGREEMENT.  If action to correct such substandard performance is not taken by the Sub-recipient within a reasonable period of time after being notified by the Recipient, contract suspension or termination procedures will be initiated. 

D.
Notices


Communication and details concerning this contract shall be directed to the following contract representatives: 

	RECIPIENT
	SUB-RECIPIENT

	Name:  
	Name:  

	Title:  
	Title:  

	Address:  


	Address:  



	Telephone:  
	Telephone:  

	E-mail Address:  
	E-mail Address:  


E.
Special Conditions

(This section of the AGREEMENT can be used by Recipient to include special conditions specific to the particular activity or individual Sub-recipient.) 

F.
Grantor Recognition

The Sub-recipient shall ensure recognition of the role of the Recipient and ADOH in providing services through this contract.  All activities, facilities and items utilized pursuant to this contract shall be prominently labeled as to the funding source.  In addition, the Sub-recipient will include a reference to the support provided herein in all publications made possible with funds made available under this contract. 

· No reports, maps or other documents produced in whole or in part under this AGREEMENT shall be the subject of any application for copyright by or on behalf of the Sub-recipient or by any employee of the Sub-recipient.  The Sub-recipient shall advise ADOH or its designee at the time of delivery of any copyrighted or subject to copyright work furnished under this AGREEMENT or any adversely held copyrighted or subject to copyright material incorporated in any such work and of any invasion of the right of privacy therein contained.

· ADOH may duplicate, use and disclose in any manner and for any purpose whatsoever, within the limits established by federal and state laws and regulations, all information relating to this AGREEMENT.

G.
Independent Contractor

Nothing contained in this AGREEMENT is intended to, or shall be construed in any manner, as creating or establishing the relationship of employer/employee between the parties.  The Sub-recipient shall at all times remain an “independent contractor” with respect to the services to be performed under this AGREEMENT.  The Recipient shall be exempt from payment of all Unemployment Compensation, FICA, retirement, life and/or medical insurance and Workers' Compensation Insurance as the sub-recipient is an independent contractor. 

H.
General Conditions
1.
Responsibility for Grant Administration:  The Recipient is responsible for ensuring the administration of federal funds in accordance with all program requirements.  The use of Sub-recipients or contractors does not relieve the Recipient of this responsibility. 

The Recipient is also responsible for determining the adequacy of performance under all Sub-recipient AGREEMENTS and procurement contracts and for taking appropriate action when performance problems arise.

2.
Payment:  It is expressly agreed and understood by the Recipient that the total amount to be paid to the Sub-recipient under this contract by the Recipient shall not exceed $____________________.  Drawdowns for the payment of eligible expenses shall be made against the line item budgets, after prior approval of the Recipient. 

3.
General Compliance:  The Sub-recipient agrees to comply with the requirements of Title 24 of the Code of Federal Regulations, Part 570 (the Housing and Urban Development (HUD) regulations concerning the CDBG program).  The Sub-recipient also agrees to comply with all other applicable federal, state and local laws, regulations and policies governing the funds provided under this contract.  The Sub-recipient further agrees to utilize funds available under this AGREEMENT to supplement rather than supplant funds otherwise available. 

4.
Time of Performance:  This AGREEMENT shall take effect on the ______ day of __________________, 20____, through and including the ______ day of __________________, 20____.

5.
Insurance and Bonding:  The Sub-recipient shall carry sufficient insurance coverage to protect contract assets from loss due to theft, fraud and/or undue physical damage and, as a minimum, shall purchase a blanket fidelity bond covering all employees in an amount equal to cash advances from the Recipient. 


The Sub-recipient shall provide, by self-insurance or other means, and maintain and/or cause its sub-contractors to provide and maintain appropriate insurance.  In no event shall the total coverage be less than the coverage specified below: 


[INSERT RECIPIENT INSURANCE REQUIREMENTS HERE]


Failure on the part of the Sub-recipient to procure and maintain the required liability insurance and provide proof thereof to the Recipient within ten (10) days following the commencement of a new policy, shall constitute a material breach of the AGREEMENT, upon which the Recipient may immediately terminate the AGREEMENT.  Within ten (10) days of signing the AGREEMENT, the Sub-recipient shall furnish the Recipient with copies of the Certificate of Insurance drawn in conformity with the above insurance requirements.  The Recipient reserves the right to request and receive certified copies of any or all of the above policies and/or endorsements. 


The Sub-recipient shall provide Worker’s Compensation Insurance coverage for all of its employees involved in the performance of this contract. 

6.
Reversion of Assets:  Upon expiration of this AGREEMENT, the Sub-recipient shall ensure that any real property under the Sub-recipient's control that was acquired in whole or in part with federal funds in excess of $5,000 is either: 

a.
Used to meet one (1) of the National Objectives, until five (5) years after expiration of the AGREEMENT or such longer period of time as determined appropriate by the Recipient and ADOH.  However, any change in “use” or “National Objective” from that described in the Scope of Work shall require prior written approval of the Recipient and ADOH; or

b.
If disposed of, the manner shall result in the Recipient being reimbursed in the amount of the current fair market value of the property less any portion of the value attributable to expenditures of non-federal funds for acquisition of or improvement to the property (reimbursement is not required after the period of time specified in paragraph 6.a. above). 

7.
Subcontracting:  None of the services covered by this AGREEMENT shall be subcontracted without prior written approval by the Recipient which shall request pre approval from ADOH. 

8.
Compliance with Regulations:  The Sub-recipient will comply with the applicable uniform administrative requirements as described in Attachment III, Certification and Other Uniform Administrative Requirements, which are attached hereto and made a part hereof as if fully rewritten. 

9.
Indemnification:  The Sub-recipient agrees to save and hold harmless the following entities:  the  Recipient and/or any of its agents, officials and employees; ADOH; the State of Arizona and its agents, officials and employees; from any and all claims, demands, suits, actions, proceedings, loss, costs and/or damages of every kind and description including any attorney’s fees and/or litigation expenses which may be brought or made against or incurred by the Recipient and/or ADOH on account of loss of or damage to any property or for injuries to or death of any person caused by, arising out of, or contributed to, in whole or in part, by reason of any alleged act, omission or professional error, fault, mistake or negligence of the Sub-recipient, its employees, agents or representatives or sub-contractors, their employees, agents or representatives in connection with or incident to the performance of this AGREEMENT or arising out of the Worker’s Compensation claims, Unemployment Compensation claims or Unemployment Disability Compensation claims of employees of the Sub-recipient and/or its contractors or claims under similar such laws or obligations.  The Sub-recipient’s obligations under this paragraph shall not extend to any liability caused by the sole negligence of the Recipient or its employees. 

10.
Maintenance and Availability of Records:  In connection with the AGREEMENT, the Sub-recipient shall maintain all accounting, client records, papers, maps, photographs, other documentary materials and any evidence pertaining to costs incurred as more fully described in Attachment IV:  Records to be Maintained, which is attached hereto and made a part hereof as if fully rewritten. 

a.
Such records shall be furnished and available for inspection by the Recipient, ADOH, HUD, the Comptroller General of the United States or any authorized representatives of these entities. 

b.
Such records shall be available at the Sub-recipient's offices at all reasonable times during the contract period.  If it is a claim, investigation or litigation that is pending after what is assumed to be final payment, that in effect cancels the final payment date.  The retention period will not begin until final settlement of the claim, investigation or litigation. 

11.
Contract Amendments/Revisions:  Any changes to the Scope of Work or dollar amount of this AGREEMENT require prior written approval from ADOH. 

12.
Arbitration:  In the event of any controversy which may arise out of this AGREEMENT, the parties agree to abide by arbitration as set forth in the Arizona Revised Statutes. 

13.
Suspension and Termination:  With notification to ADOH, the Recipient may terminate this AGREEMENT and such additional supplemental AGREEMENTS hereafter executed, in whole or in part, and may recover any federal funds at its discretion if the Sub-recipient: 

a.
Violates any provision of this AGREEMENT; or 

b.
Violates any provision of the Housing and Community Development Act of 1974, as amended; or

c.
Violates any applicable regulations or terms and conditions of approval of application(s) that the Secretary of HUD has issued or shall subsequently issue during the period of this AGREEMENT; or

d.
Fails to complete performance in a timely manner. 


The Recipient may also terminate this AGREEMENT and such additional supplemental AGREEMENTS hereafter executed, in whole or in part, by giving the Sub-recipient thirty (30) days written notice, in the event that ADOH shall: 

a.
Withdraw funds allocated to the Recipient under its application for program activities substantially preventing performance of the program in the Recipient’s community; or

b.
Terminate the Recipient’s funding allocation pursuant to an Act of Congress; or

c.
Fails to approve a grant application filed by the Recipient. 

The Recipient may also terminate this AGREEMENT per ARS 38-511, Conflict of Interest. 

14.
Audits:  The Sub-recipient shall comply with the audit requirements set forth in Office of Management and Budget 2 CFR 200 Subpart F. 

IN WITNESS WHEREOF, the Recipient and the Sub-recipient have executed this AGREEMENT, after prior approval of ADOH, as of the last date written below.

RECIPIENT:






SUB-RECIPIENT:
_______________________________________


_______________________________________

By                (Chief Elected Official)



By

_______________________________________


_______________________________________

Title







Title

_______________________________________


_______________________________________

Date







Date

_______________________________________


_______________________________________

Attest              (City/County) Clerk



Attest

_______________________________________


_______________________________________

Title







Title

Approved as to Form and Legal Sufficiency


Fed ID#: 


_______________________________________


_______________________________________

(City/County) Attorney




Typed Name
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