EXAMPLE:  ADMINISTRATIVE SERVICES CONTRACT

This contract is provided as an EXAMPLE and must be modified to meet city/town/county’s specific needs.  Community Development Block Grant (CDBG) is used as a sample funding source throughout this document.  If your project is funded with a source other than CDBG, be sure to change the language in the example.  Please note however, that the “Terms and Conditions” under Section E. are ADOH requirements and should not be deleted.
ADMINISTRATIVE SERVICES CONTRACT

COMMUNITY DEVELOPMENT BLOCK GRANTS

TOWN OF OZ, CONTRACT #______

THIS CONTRACT, made and entered into as of the ______ day of __________________, 20____, by and between the Toto Consulting, 4459 South North Street, Oz, AZ  99994, hereinafter called the CONSULTANT, and the Town of Oz, 479 East Main Street, Oz, AZ  99994, hereinafter called the RECIPIENT.

WITNESSETH:

WHEREAS, the RECIPIENT is in receipt of a Community Development Block Grant from the State of Arizona Department of Housing (ADOH), Contract #____________; and

WHEREAS, the RECIPIENT desires assistance in administering said grant; and

WHEREAS, the CONSULTANT is agreeable to providing such assistance;

NOW, THEREFORE, the parties do mutually agree as follows:

A.
Purpose
The purpose of this contract is to authorize the CONSULTANT to provide administrative services to the RECIPIENT for a State of Arizona Department of Housing (ADOH) Community Development Block Grant (CDBG), Contract #____________.  Services to be provided are detailed in the Scope of Work but will generally include services under ADOH's Program requirements.

B.
Scope of Work

NOTE:  THIS SECTION SHOULD BE TAILORED TO A COMMUNITY'S SPECIFIC NEEDS.

CONSULTANT agrees to provide the following:

· Establish and maintain the recordkeeping system for the grant as prescribed by ADOH procedures. 

· Complete the environmental review record. 

· Respond to ADOH requests for information concerning this grant. 

· Prepare various requests for proposals and administer the procurement and contracting of architects, engineers and/or other professional services as needed to design various components of grant activities; review and score the RFP responses and recommend awards for consideration by the RECIPIENT council based on documented objective information. 

· Review architectural and/or engineering reports, plans and specifications. 

· Execute the procurement and contracting process to identify contractor(s) as needed to complete grant activities in compliance with ADOH Program requirements.  Supplemental to this activity will be the following: 

· In conjunction with the architect/engineer, prepare legal notices for publication and bid documents in order to solicit bids. 

· Conduct pre-bid conference. 

· Develop any sub-recipient contracts/agreements. 

· Negotiate final contract with contractors; obtain review and approval from RECIPIENT attorney; present for final approval to the RECIPIENT council. 

· In conjunction with the architect/engineer, conduct contractor pre-work conferences, and develop and maintain a current work schedule in conjunction with the construction contractor and RECIPIENT staff. 

· Request and utilize the wage rate determinations (Davis-Bacon) from ADOH, maintaining compliance with ADOH program and Department of Labor requirements.  The CONSULTANT shall supply information to the RECIPIENT as necessary for monitoring of compliance to include, but not be limited to, inclusion of Labor Standard Forms included in the bid package, on-site inspections, investigations and/or enforcement by the RECIPIENT. 

· Monitor construction work through schedule, desk reviews and on-site visits, ensuring close coordination and communication between contractors and RECIPIENT staff and oversee labor standards compliance; be available for at least bi-weekly progress meetings to be held with RECIPIENT staff and applicable contractor(s). 

· Review and approve, in conjunction with RECIPIENT staff, any and all changes of work contracts as may be required. 

· Review and approve all receipts and invoices to be submitted to the RECIPIENT for payment; prepare payment request forms to be submitted to ADOH. 

· Coordinate financial management; monitor fiscal files and ledgers for accuracy and verify expenses. 

· Establish all required grant management files for monitoring in compliance with ADOH program management, provide original documents to the RECIPIENT and maintaining duplicate record keeping. 

· Prepare final close-out report upon completion of grant activities in compliance with ADOH program management. 

· Attend RECIPIENT Council meetings as needed relative to activities under this contract. 

· Ensure compliance with all applicable regulations as specified by ADOH, including all applicable handbooks. 


RECIPIENT agrees to the following:

· Ensure the availability of staff assistance as needed to assist with review and oversight of documents and construction. 

· Ensure maintenance of original grant files, recordkeeping and financial records and ensure availability of accounting services as needed to process contract disbursement and reimbursement funds. 

· Provide funds for the cost of publication of public notices and public hearings. 

· Provide time on the RECIPIENT Council agenda for required public hearings and resolutions. 

· Conduct an audit in compliance with the Single Audit Act and ADOH, and in conjunction with the RECIPIENT annual audit; forward the audit report to the ADOH within thirty (30) days of completion and resolve all audit findings, if applicable. 

C.
Term of Agreement

Activities under this contract shall commence on or about the ______ day of __________________, 20____, and shall be completed on or about the ______ day of __________________, 20____.  The term of the contract may be extended upon mutual agreement.

D.
Amount and Method of Compensation

The RECIPIENT shall pay the CONSULTANT a sum of $10,000 based on approximately 133 hours at an hourly rate of $75.00.  This sum shall include all CONSULTANT staff time and travel expenses.  The method of payment shall be as follows: 

· Ten percent (10%) upon execution of this contract - $1,000.
· Ten percent (10%) upon completion of the environmental review record - $1,000.
· Ten percent (10%) upon contracting for architectural/engineering professional services for activity #2 removal of architectural barriers - $1,000. 

· Ten percent (10%) upon submission of draft bid documents to ADOH for review - $1,000. 

· Ten percent (10%) upon award of construction contract for activity #2 removal of architectural barriers - $1,000. 

· Fifteen percent (15%) upon review and approval of the first LS-4 Certified Payroll of Construction Contractor for activity #2 removal of architectural barriers - $1,500. 

· Ten percent (10%) upon receipt of the first draw from ADOH - $1,000. 

· Five percent (5%) upon receipt of second draw from ADOH - $500. 

· Five percent (5%) upon receipt of third draw from ADOH - $500. 

· Five percent (5%) upon receipt of fourth draw from ADOH - $500. 

· The final ten percent (10%) ($1,000) shall be due upon resolution of any compliance issues as communicated by ADOH and preparation of final draw. 

Payments shall be made on a net thirty (30) day basis upon proper submission of an invoice documenting the services performed by CONSULTANT. 

E.
Terms and Conditions

This contract is subject to the provisions and certifications submitted in the proposal dated __________________ [insert date] and are incorporated by reference herein and shall be interpreted as if such were printed in full herein.

1.
Pre-Award Activities

Toto Consulting is to provide administrative services which are exempt from environmental requirements.  Pre-award activities completed by Toto Consulting shall be in compliance with all regulations governing the typical implementation of federally funded projects and the RECIPIENT shall incur no financial obligations to the CONSULTANT should such activities be deemed unacceptable by ADOH.  Pre-award activities completed by Toto Consulting as a part of this contract will become obligations of the RECIPIENT only upon execution of the contract with ADOH.  If for any reason the RECIPIENT does not execute a contract for funding of this grant, the RECIPIENT will have no obligation to Toto Consulting under this contract.

2.
Termination of Contract

a.
If, for any reason, the CONSULTANT shall fail to fulfill in a timely and proper manner its obligations under this contract, or if the CONSULTANT violates any of the covenants, agreements or stipulations of this contract, the RECIPIENT shall thereupon have the right to terminate the contract by giving written notice to the CONSULTANT of such termination and specifying the effective date thereof.  In such event, all finished or unfinished documents, data, studies, drawings, maps, models, photographs and reports prepared by the CONSULTANT under this contract shall, at the option of the RECIPIENT, become RECIPIENT's property and the CONSULTANT shall be entitled to receive just and equitable compensation for any work satisfactorily completed hereunder.  The CONSULTANT will not accept liability for loss of funding due to project delays.

b.
Notwithstanding the above, the CONSULTANT shall not be relieved of liability to the RECIPIENT for damages sustained by the RECIPIENT by virtue of any breach of the contract by the CONSULTANT and the RECIPIENT may withhold any payments to the CONSULTANT for the purpose of set-off until such time as the exact amount of damages due the RECIPIENT from the CONSULTANT is determined. 

c.
This contract may be terminated per A.R.S. §38-511, Conflict of Interest. 

d.
The RECIPIENT may terminate this contract at any time by giving at least ten (10) days written notice to the CONSULTANT.  If the contract is terminated by the RECIPIENT as provided herein, the CONSULTANT will be paid as provided in this Addendum for the time expended and expenses incurred up to the termination date.  If this contract is terminated due to the fault of the CONSULTANT, Section 2a. hereof relative to termination shall apply. 

3.
Changes

The RECIPIENT may request changes in the scope of the services of the CONSULTANT to be performed hereunder.  Subject to ADOH Program limitations, such changes, including any increase or decrease in the amount of the CONSULTANT's compensation, which are mutually agreed upon by and between the RECIPIENT and the CONSULTANT, shall be incorporated in written amendments to this contract. 

4.
Personnel

a.
The CONSULTANT represents that he/she has, or will secure at his/her own expense, all personnel required to perform the services under this contract.  Such personnel shall not be employees of or have any contractual relationship with the RECIPIENT. 

b.
All of the services required hereunder will be performed by the CONSULTANT or under his/her supervision and all personnel engaged in the work shall be fully qualified, authorized and permitted for such work under state and local law to perform such services. 

c.
None of the work or services covered by this contract shall be subcontracted without the prior written approval of the RECIPIENT.  Any work or services subcontracted hereunder shall be specified by written contract or agreement and shall be subject to each provision of this contract. 

5.
Assignability

The CONSULTANT shall not assign any interest on this contract and shall not transfer any interest in the same (whether by assignment or novation), without the prior written consent of the RECIPIENT.  Thereto; provided, however, that claims for money by the CONSULTANT from the RECIPIENT under this contract may be assigned to a bank, trust company or other financial institution without such approval.  Written notice of any such assignment or transfer shall be furnished promptly to the RECIPIENT. 

6.
Reports and Information

(This section is optional.  If reporting is required, RECIPIENT must ensure that the CONSULTANT provides them as required.)

The CONSULTANT shall furnish the RECIPIENT quarterly reports describing the work or services undertaken pursuant to this contract, the costs and obligations incurred or to be incurred in connection therewith, and any other matters covered by this contract.  Reports shall be due: 

· January 15th 
· April 15th
· July 15th 
· October 15th 
7.
Records Maintenance and Retention

The CONSULTANT shall maintain accounts and records, including personnel, property and financial records, adequate to identify and account for all costs pertaining to the contract and such other records as may be deemed necessary by the RECIPIENT to assure proper accounting for all project funds, both federal and non‑federal shares.  These records will be retained for three (3) years after the grant contract Closeout between HUD and ADOH unless permission to destroy them is granted in writing by the RECIPIENT. 

8.
Findings Confidential

All of the reports, information, data, etc., prepared or assembled by the CONSULTANT under this contract are confidential and the CONSULTANT agrees that they shall not be made available to any individual or organization without the prior written approval of the RECIPIENT. 

9.
Copyright

No report, plan, drawing or other documents produced in whole or in part under this contract shall be the subject of an application for copyright by or on behalf of the CONSULTANT. 

All reports, maps and other documents completed as part of this contract, other than documents exclusively for internal use by the RECIPIENT, or by ADOH, shall carry the following notation on the front cover or title page, together with the date (month and year) the document was prepared: 

“Preparation of this (report, map, document, etc.) was aided through a Community Development Block Grant from the State of Arizona Department of Housing and as such is not copyrightable.  It may be reprinted with customary source credit.” 

10.
Compliance with Local Laws

The CONSULTANT shall comply with all applicable state and local laws, ordinances and codes and the CONSULTANT shall hold the RECIPIENT harmless with respect to any damages arising from any tort done by the CONSULTANT or his representatives in performing any of the work embraced by this contract. 


11.
Interest of Members of a TOWN Governing Body

No member of the governing body of the TOWN and no other officer, employee or agent of the TOWN who exercises any functions or responsibilities in connection with the planning and carrying out of the program, shall have any personal financial interest, direct or indirect, in this contract; and the CONSULTANT shall take appropriate steps to assure compliance. 


12.
Interest of Other Local Public Officials

No member of the governing body of the locality and no other public official of such locality who exercises any functions or responsibilities in connection with the planning and carrying out of the program, shall have any personal financial interest, direct or indirect, in this contract; and the CONSULTANT shall take appropriate steps to assure compliance. 


13.
CONSULTANT will comply with the requirements of the Americans with Disabilities Act (ADA).

IN WITNESS WHEREOF, the CONSULTANT and the RECIPIENT do hereby execute this contract as of the date first written above.

TOTO CONSULTING




TOWN OF OZ

_______________________________________

_______________________________________
Dorothy Gale





I.B.Wizard, Mayor

ATTEST:

_______________________________________

Town Clerk

Approved as to Form

_______________________________________

Legal Counsel
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